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BYRON 0. KNAPP. 

Mr. QARMACK. I am directed by the Committee on Pen
sions, to whom was referred the bill (H. R. 7433) granting an 
increase of pension to Byron C. Knapp, to report it without. 
amendment; and I ask unanimous consent for its immediate con
sideration. 

There being no objection, the Senate, as in Committee of the 
Whole~ proceeded to consider the bill. It proposes to place on the 
pension roll the name of Byron C. Knapp, late of Company B) 
Second Battalion, Sixteenth Regiment United States Infantry, 
and to pay him a pension at the rate of $12 per month in lieu of 
that he is now receiving. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

JOHN F. LAWSON. 
Mr. BATE. I ask unanimous consent of the Senate to consider 

a case on the Calendar which has been passed over. The Post
Office Department and the committee are interested in it. It is a 
little matter of a mail carrier. It is the bill (H. R. 7864) to pay 
John. F. Lawson $23'2'.96, balance due him for services as United 
States mail carrier. It has passed ihe House, it is recommended 
by the committee, and I ask permission to have it disposed of at 
this time. 

MT. GA.L:LINGER. It was rather understood that no general 
business would be done this afternoon, but I will not object to 
this bill. 

Mr. BATE. I watched, sir, and that was not understood. I 
should not have presented the request if it had been, although I 
am obliged to the Senator n·om New Hampshire. 

Mr. GALLINGER. Several Senators consulted me about it. 
Mr. KEAN. No one objects to this bill. · 
Mr. TELLER. I do not want to object to. this bill, but I will 

object to any business unless--
The PRESIDING OFFICER (Mr. CULLOM in the chair). Is 

there objection to the consideration of the bill indicated by the 
Senator from Tennessee? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, 0rdered 
to a third reading, read the third time, and passed. 

FOREST LIEU SELECTIONS. 

Mr. HANSBROUGH. I am instructed by the Committee on 
Public Lands , to whom was referred the bill (H. R. 15985) to eon
firm certain forest lieu selections made under the act approved J nne 
4, 1897, to report it without amendment. In view of the fact that 
both the House and the Senate have passed similar bills, and that 
there is a typographical error in the Senate bill, I ask that this 

· bill may now be considered. It is a short bill. The word '.' lien " 
should be changed to the word "lieu." It refers to " lieu" land 
and not " lien " land. 

The PRESIDING OFFICER. The Chair understands that 
the bill as now printed is as it is desired to be. 

Mr. HANSBROUGH. The House bill is the correct one. 
There being no objection, the Senate, as in Committee of the 

Whole, proceeded t o consider the bill. 
The bill was reported to the Senate without amendment, ordered 

to a. third reading , r ead the third time, and passed. 
Mr. HANSBROUGH . I desire to ask that the House be re

quested to return to the Senate its bill on this subject, with a 
view to its indefinite postponement. when received. 

The PRESIDING OFFICER. It will be so ordered, if no ob
jection is made. The Chair hears none. 

PURE-FOOD LEGISLATION. 
Mr. McCUMBER. I wish at this time to ask unanimous consent 

tha.t immediately after the routine morning business to-morrow 
the pending business be laid aside and the Senate proceed during 
the morning hour to the consideration of the bill (S. 3109) for pre
venting the adulteration, misbranding, and imitation of foods, 
beverages, candies, drugs, and condiments in the District of Co
lumbia and the Territories, and for regulating interstate traffic 
therein, and for other purposes. 

Mr. GALLINGER. Mr. President, there are so few Senators 
present that I think unanimous consent ought not to be given to 
the request of the Senator; and I must object. 

Mr. TELLER (to-Mr. McCUMBER). Give notice that you will 
ask unanimous consent. 

Mr. MoCilliBER. Mr. President, I desire to call the Senat.or's 
attention to one fact. Then I will give notice. This bill was put 
0n the Calendar on the 2d day of April, 1902, and because of one 
objectio:r;t after another it has been impossible to bring it up and 
have it heard at any time. I can now see no possible way to get 
consideration for it, and yet I ·do not believe there is any bill in 
which the ])Ublic is more interested than this particular bill. I 

refer to the public in general , wholesalers and retailers, and the 
business men of the country. 

It seems to me we ought to have, in the course of two years, one 
hour or two hours in which to consider a bill that has been the 
first one on. the Calendar during all the length of time I have 
stated, and it seems to me there ought not to be specious obje~ 
tion. 

All I desire is to have an honest hearing for the bill. If the 
Senate does not want to pass the bill, all it has to do is to vote 
against it. But it does seem to me that the time has come when 
I have a right to insist as a matter'of courtesy and as a matter of 
justice to the- bill that it have the consideration of the Senate. 

Mr. GALLINGER. Mr. President, I move that the Senate 
proceed to the consideration of executive business. · 

Mr. McCUMBER. I move that the Senate adjourn. 
Mr. KEAN. I trust the Senator from North Dakota will not 

insist on h.iE motion. There a.re a large number of post-office 
nominations which ought to be referred,. and it is late in ·t4e 
session. 

Mr. COCKRELL (to Mr. MoCmrnER). Make your request in 
the morning hour when there is a full attendance. 

Mr. McCUMBER. I will meet with the same objection in the 
morning hour as at any other time~ I should like to get the bill 
to. a vote at some time. 

The PRESIDING OFFICER. Does the Senator from N orlh 
Dakota insist upon his. motion that the Senate adjourn? 
. Mr. McCUMBER. I insist upon the- motion. If the Senators 
want to vote it down they can do so. 

The PRESIDING OFFICER. The question is on agreeing to 
the motion of the Senator from Notth Dakota, that the Senate 
adjourn. 

The motion was agreed to; and (at 6 o'clock and 7 minutes · 
p. m.) the Senate adjourned until to-morrow, Thursday, February 
26, 1903, at 11 o'clock a . m. 

HOUSE OF REPRESENTATIVES. 

WEDNESDAY, February 25, 1903. 
The House met at 12 o'clock m. 
Prayer by the Chaplain, Rev. HENRY N . CouDEN, D~ D. 
The Journal of yesterday's proceedings was read and approved.. 

LOUISIANA PURCHASE EXPOSITION. 
The SPEAKER laid before the House House concurrent resolu

tion No. 92, in relation to the invitation extended to Congress 
by theN ational Commission of the Louisiana Purchase Exposition 
and by the Louisiana Exposition Purcha£?e Company, with Senate 
amendments, which were read. 

Mr. TAWNEY. I move concurrence in the amendments of 
the Senate. 

The motion was agreed to. 
Mr. STEELE. I desire to call up a privileged bill. 

CONFERENCE REPORTS. 
Mr. LOUDENSLAGER. Mr. Speaker, I desire to present for 

the pv.rpose of printing in the RECORD two conference reports 
and statements. -

.The SPEAKER. They will be printed in the RECORD, under 
the rule. 

FRANCIS A.. TRADEWELL. 
The report of the committee of conference is as follows: 
The committee of confer ence on the disagreeing votes of the two Houses 

on the amendment of the Senate to the bill H. R. 16161, "An act gr&nting an 
incr ease o-f ~ension t~ Francis A. Trade well, ·~ ba..ving m et, after full and free 
~~:!'s~~~ofu~greed to recommend and do r ecommend to their respective 

That the House recede from its disagreement. to the amendment of the 
Senate and agree to an amendment as follows: 

In lieu o-B the sum proposed by the Senate insert "sixteen;" and the Senate 
agree to the same. 

H. C. LOUDENSLAGER,_. 
WIT..LIAM RICHARDSO..I..'I, . 

Managers on the part of the House. 
P.J. McCUMBER, 
J. C. PRITCHARD...t 
JAS.P. TALIAFE.t£RO~ 

Managers on the part of the Senate. 
The statement of the House conferees is as follows: 

. This bill originally passed the House at $12 per month, but was amended 
m the Senate to $00 per month. The result of the conference is that the 
Senate recedes from its amendment at S20 per month and the conferees have 
~ed to a rating of $16 per month, and your conferees recommend that the 
bill pass at $16 per month, in accordance with said agreement. 

H. C. LOUDENSLAGER. 
WIT..LIAM RICHARDSON. 

JOEL C. SHEPHERD. 
The report of the committee of conference is as follows: 
The committee of conference on the disagreeing votes of the two. Houses on 

the amendment of the House to the bill (S. 5835) ''An act granting an increase 
of pension to Joel C. Shepherd," having met, after full and free conference 
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have agreed to recommend and do recommend to their respective Houses as 
follows: 

That the Senate recede from its disagreement to the amendment of the 
House and a~ee to the same. 

H. C. LOUDENSLAGER, 
WILLIAM RICHARDSON, 

Managers on the part of the House. 
J. H. GALLINGER, 
E. W. CARMACK, 

Managers on the part of the Senate. 

The statement of the House conferees is as follows: 
This bill originally passed the Senate at $20 per month, but was amended 

in the House to $16 per month. The result of the conference is that the Sen
ate a~rees to the House amendment, and your conferees recommend that 
the bill pass at $16 per month, as it originally P~~i~rlf>~UWsLAGER. 

WILLIAM RICHARDSON. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. PLATT, one of its clerks, an
nounced that the Senate had agreed to the reports of the com
mittees of conference on the disagreeing ·votes of the two Houses 
on the amendments of the Senate to bills of the following titles: 

H. R. 16567. An act making appropriation for the support of 
the Army for the fiscal year ending June 30, 1904; and 

H. R. 16161. An act granting an in~a·ease of pension to F..rancis 
A. Tradewell. 

The message also announced that the Senate had agreed to the 
amendments of the House of Representatives to the amendment 
of the Senate to the bill (H. R. 15520) to establish a standard of 
value and to provide for a coinage system in the Philippine Is
lands. 

ENROLLED :BILLS SIGNED. 

Mr. WACHTER, from the Committee on Enrolled Bills, re
ported that they had examined and found truly enrolled bill of 
the following title; when the Speaker signed the same: 

H. R. 17088. An act to create a new division of the eastern ju
dicial district of Texas, and to provide for terms of court at Tex
arkana, Tex., and for a clerk for said court, and for other pur-
poses. · 

The SPEAKER annoll;nced his signature to enrolled joint reso-
lution of the following title: ' 

S. R. 159. Joint resolution granting to the New York and Jer
sey Railroad Company the right to construct and operate an un
derground railway under land owned by the United States in the 
city of New York. 

RETURN OF :BILL TO THE SENATE. 

The SPEAKER laid before the Honse the following order of 
the Senate: 

Ordered, That the Secretary be directed to return to the House of Repre
sentatives the enrolled bill (S. 5718) providing for the sale of sites for manu
facturing or individual plants in the Indian Territory, with the request that 
the House of Representatives vacate the action of the Speaker in signing the 
said enrolled bill, and return the same, and the message of the Senate agree
ing to the amendment of the House to said bill, to the Senate. 

Mr. DALZELL. Mr. Speak13r, I ask unanimous consent for 
the present consideration of the resolution I send to the desk. -

The SPEAKER. The gentleman from Pennsylvania asks unan
imous consent for the present consideration of the resola.tion 
which the Clerk will report. 

The Clerk read as follows: 
Orde1·ed, That the Speaker be, and lie herebY.: is, empowered and directed 

to strike his signature from the said enrolled bill (S. 5n8), and that themes
sage of the Senate on said bill to the House be returned to the Senate, in ac-
cordance with the request of the Senate. . 

The SPEAKER. Is there objection? 
Mr. HEPBURN. Mr. Speaker, I would like to have some ex

planation as to why this action is to be taken. It reverses the 
order of the House; is a new way, it seems to me, of reconsidering 
a proposition. 

Mr. DALZELL. I can only say to the gentleman that it has 
heretofore been customary to comply with requests of the Senate 
of a character such as this. . · 

Mr. HEPBURN. What is the parliamentary situation? We 
have passed a Senate bill, have we not, and the Speaker of the 
House approved of it, and now this action reverses it here. 

Mr. DALZELL. This action puts it in the situation it was in 
before the Speaker signed it. 

Mr. HEPBURN. Does it not do more than that? 
Mr. LACEY. Just a word in explanation, which I think will 

satisfy the gentleman. We have passed another bill in relation 
to the recording of .instruments in. the Indian Territory with which 
a portion of this bill, which has not become law, woulQ. conflict. 

It is too late to reconsider it, but by unanimous consent that 
portion of the bill which conflicts with the other bill that passed 
both Houses could be eliminated and thus prevent sending two 
bills to the President in direct conflict. It is a conflict of that 
kind that can only be avoided by making this arrangement with 
the Senate. 

The SPEAKER. Without objection, the order will be agreed 
to. [After a pause.] The Chair hears none. 

RESIGNATION OF ;MR· KLE:BERG .A.S A. CONFEREE. 

The SPEAKER laid before the House the following resigna
tion: 

The Clerk read as follows·: 
To the Speaker, Hcnise of Representatives: 

SIR: I hereby resign tny position as conferee on conference committee on 
H. R. lro98, an act to amend section 1 of the act of Congress approved May · 
14, 1898, entitled "An act extendin~ the homestead laws and providing for a 
right of way for ~:ailroads in the district of Alaska." 

RUDOLPH KLEBE.RG. 
The SPEAKER appointed as a conferee in place of Mr. KLE

:BERG Mr. GRIFFITH. 
UNION STATION BILL. 

Mr. BABCOCK. Mr. Speaker, I desire to call up conference 
report on the billS. 4825, to provide for a union railroad station 
in the District of Columbia, an:d for other purposes. 

The Clerk read the following conference report and statement: 
The committee of conference on the disagreeing -votes of the two Houses 

on the amendments of the House to the bill (S. 4825) to provide for a union 
r~ilroad station in the District of Columbia, and for other purposes, having 
met, and after full and free conference have been unable to reach an agree
ment. 

J. W. BABCO,~ 
SYDNEY E. MuuD, 
A. C. LATIMER, 

Managers on the part of the HO'Use. 
J. H. GALLINGER, 
W. P. DILLINGHAM, 
THOMAS S. MARTIN, 

Managers on the pa1-t of the Senate. 
STATEMENT. 

T]le only amendments to the bill not disposed of are amendments num· 
bered 39 and 41J ?em·easing the amount to be paid to the Philadelphia, Balti· 
more and Wasnington Railroad from $1,500,000, as proposed by the Senate, to 
Sl.OOO 000, as proposed by the House, and also so much of amendment num
bered 57 as relates to decreasing the amount to be paid to the Baltimore and 
Ohio Railroad from $1,500,000, as pro:Qosed in the legislation of February 12, 
1901, to $1,000,000, as proposed by the House. 

Mr. BABCOCK. Mr. Speaker, I move that the Honse further 
insist on its disagreement to the Senate bill. I want to say, Mr. 
Speaker, for the benefit of those that possibly do not fully under
stand the situation, that the conference committees of the two 
Houses have been unable to agree. I will say that under the 
present law fot· the elevation of the tracks and the elimination of 
grade crossings, each road was to receive $1,500,000. This amount 
was supposed to be one-half of the cost of the elevation of the 
tracks, and not any part of the cost of construction of the depots, · 
freight yards, coach yards, or other necessary matters for railroad 
facilities. The House committee was opposed to the location at 
Massachusetts ave;nue. They did not believe it was for the inter
est of the public, or for the interest of the District, that the 
station should be located at Massachusetts avenue. They favored 
the C street site·. The Massachusetts avenue site cost the Gen
eral .Government and the District $1,600,000. more than the C 
street site. 

A proposition was made in the committee that this amount of 
$1,600,000 be divided; that is, the District and the Government 
should bear $600,000, and each railroad company bear $500,000; 
or, in other words, cut down the appropriation to the railroad • 
$1,000,000. The railroad companies insisted on the Massachusetts 
avenue site, and stated, after submitting the plans for the C street 
site, that they would not construct a depot at C street unless they 
were obliged to do so by law. · 

There are several reasons why the Massachusetts avenue site 
is desirable from a railroad standpoint. In the first place, it cuts 
the elevation down one-half. The elevation under the present 
law and under the proposed C street site is the same. The Mas
sachusetts avenue site is some 10 feet lower, and instead of an 
elevation that permits the streets to pass under the railroad track, 
the streets will have to be depressed from 8 to 15 feet to pass 
under the elevations as proposed by the Massachusetts avenue site. 

By the selection of the Massachusetts avenue site one-half of 
the elevatio.n was saved. It moved back the depot two blocks 
and saved not only the cost of that construction, but also the use 
of the two blocks of very valuable land, worth six or seven hun
dred thousand dollars. So, from a financial standpoint, the Mas
sachusetts avenue site was a desirable site for the railroad com
pany. 
·. But, Mr. Speaker, that site cost the District $1,600,000 more 
than the other site, as it requires a great fill of 3! feet and 5 
inches where the depot is located. Now, your committee believe 
that their action was just, and it was the unanimous report of the 
committee, and I believe, Mr. Speaker, that it should be entirely -
satisfactory to all concerned; and when you vote on this proposi
tion, remember that you are voting to put this additional burden 
of $1,600,000 upon the District and the General Government; and 
therefore I ask and move that the Honse insist nnon its dil:lagrea. 
ment. I reserve the balance of my time. - • 
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The SPEAKER. The gentleman reserves the balance of his 

time. The Chair should first state, however, the motion that the 
gentleman has made, and his motion is to insist on the amend
ments of the H ouse. 

Mr. 1\fORRELL. Mr. Speaker, I move that the Hou.c:;e recede 
from the amendments numbered 39 ~nd 41, and so much of amend
ment 57 as bas not been agreed upon in conference. Now, Mr. 
Speaker, we went very thoroughly into the argument why this 

· should be done the last time this bill was before the House. In 
the course of his remarks the distinguished gentleman from illi
nois [Mr. CANNON] wound up with the dramatic exhortation, 
"Choose ye, then, this day whom ye will serve," and my motion 
was voted down. 

That may have been, Mr. Speaker, for two reasons. It may 
have been because some members of the House imagined that I 
had suddenly sprung into being as a candidate for. the Speaker
ship, and that having already pledged themselves to the gentle
man from lllinois, t hey did not, under the circumstances, feel 
that they could do otherwise than support his motion. [Laugh
ter.] I appreciate the honor so gracefully_thrust upon me by the 
gentleman from lllinois, but beg to assure the members of the 
House that I have no such aspirations. [Laughter.] 

I feel sure, Mr. Speaker, that if the gentleman from lllinois 
would consider this matter for a moment with the same calm, 
judicial spirit which we are all of us so confident he will main
tain when he occupies the chair of the Speaker; :jf he would con
sider it in the same manly, generous manner that he does his 
private r elations, he would not advocat~ having once made a 
bargain with a friend , and then having requested that friend to 
spend more money and give him something better than the orig
inal bargain called for, turn around and want to take away a 
part of what he agreed originally to give him for what was being 
given in return. 

Now, Mr. Speaker, it may have been for another, reason tha~ 
the motion I made was defeated. It may have been owing to cer
tain inferences that coulQ. have been drawn from the remarks 
made by two of the conferees, The distinguished gentleman from 
Illinois [Mr. CANNON] asked this question: 

Mr. CANNON. I ask my friend's judgment. If the House stands firm, if · 
this legislation is enacted with t he H ouse amendment on it , will it become a 
law aud will it not be accep ted gladly by the railroads? I want the gentle-
man's judgm ent on it. . 

The chairman of the conferees on the part of the House an-
swered: 

There is no question about that proposition. 
One other of the conferees made this statement: 
I undertake to say that in twenty minutes, yes, in five minutes, after this 

m essage goes back to conference, if it shall go, we can get an agreement, if 
the House confer ees shall be willing to do so, by which at least $500,000 would 
be saved, as against the proposition now made by a member of the District 
Committee, my colleague from Pennsylvania [Mr. MORRELL]. 

Further on he says: 
I think I may say I know that we can get an agreement forthwith on a 

million and a quarter to each railroad. I say further that I think it is quite 
likely that we can secure the adoption of the House proposition. 

That statement may have misled some members of the House, 
and certainly placed me in an awkward position. The distin
guished chairman of the conferees on the part of the Senate made 
this statement the following day on the floor of the Senate: 

Mr. P resident-1 I want to make a single observation. The conferees on this 
bill have agreea as to all matters in dispute , except th~one item of a pro-

• p osed r eduction on the part of the other House of the amount of money to be 
contribut ed by the Gov ernment and the District of Columbia to these two 
railroa ds. That m atter is still in dispute. 

I hav e supposed, Mr. President, that it was not the proper thing, in pre
senting a confer en ce r eport, to state the action of the. conferees when they 
w er e consider ing a m atter of t h is kind, but inasmuch as certain statements 

· were m ade on yesterday in another place , to the effect that if this matter went 
back to conference agam ther e would be no difficulty in securing a recession 
by t h e confer~s on the par t of the Senate, I desii·e to put myself on record 
as saying that t h e conferees on the part of the Senate have never said any
thing or su ggested anything which would warrant that statement. The 
matter goes back to conference with that point of disagreement absolutely 
open for further consideration. . 

Mr. Speaker, a statement was also made by a distinguished 
menber of the District of Columbia Committee in regard to the 
railroads being willing to accept the million dollars. The gentle
man from Missouri [Mr. COWHERD] in the course of his remarks 
made this statement: 

I want to say here and n ow that in my humble judgment the railroad com
panies will b e glad to accept the magnificent contribut ion that was made in 
the bill as it passed t he House. 

The president of the Baltimore ~nd Ohio Railroad Company, 
ltfr. Loree, in a letter dated January 21, 1903, winds up with this 
statement: . 

Fully convinced of the absolute just ice of my position, and because of my 
resp<_>nsibility to the company in accepting the Senate bill after sufficient 
leglslation (which gave th e company t he $1,500,000) h a d been secured, I feel 
obliged to ur~e either that t h e Senate provision be restored or that the Balti
more and Ohio be per mitted to proceed under the a ct of February 12, 1901. 

V5ry r espectfully, 
· L. F. LOREE, President. 

The president of ~he Penp.sylvania Railroad Company, in a let
ter bearing the same date·, was not quite so positive in his state
ment. · So I took pains to address him a communication on that 
point, and his reply was as follows, under date of February 17, 
1903: . 

MY DEAR Sm: In reply to your in<J.uiry I beg to say that the Pennsylvania 
Railroad Company would not be satisfied to a ccept less than the $1,500,000 
a:ppropriated m the terminal bill as it pa.~ed the Senate, as we considert in 
Vlew of the great expense that will be entailed upon our com:pany in making 
the change from our present site to the proposed union station, that we are 
entitled to the full amount, the reasons for which are fully set forth in my 
letter to the chairmen of the conference committees of the Senate and HotlSe 
under date of January 20 last. 

Yours, very truly, A. J. CASSATT, President. 
Now, Mr. Speaker, we know the exact status of this conference 

report. When this report was up before, I went very carefully • 
into the reasons why this appropriation, which had been origi
nally given and which had been voted for in the original bill by 
the gentlemen who compose the conferees to-day, should not be 
taken away. 

I am of the same opinion as I was when that conference report 
came up the last time,. and I think, moreover, that these two 
railroad companies are possessed of an equity that can be en
forced under the bills which were passed February 12, 1901, unless 
a .bill is passed embracing an amicable arrangement. I trust, 
therefore, that when a vote shall be taken on my proposition to 
recede, due consideration will be given to the question as to what 
is just and fair. When we reach a vote, I shall call for the yeas 
and nays. I reserve the balance of my time. · 

Mr. BABCOCK. I yield to the gentleman from Maryland [Mr. 
MUDD). 

The SPEAKER. How much time? 
Mr. BABCOCK. Five minutes. 
Mr. MUDD. Mr. Speaker, it would be proper--
Mr. CANNON. Mr. Speaker, I must raise the question of 

order. I can not hear the gentleman who is addressing the House.· 
1\Ir. MUDD. I can not hear myself. 
Mr. CANNON. I ask that the House be in order. 
The SPEAKER. The Chair has twice within the last few days 

appealed to members to aid in maintaining order. He will make 
no more appeals of that kind, but will insist, wbenever necessary, 
that all business be suspended till the House is in order, and after 
order has been restored business will be again suspended when
ever necessary. Every member should appreciate the right of 
every other member to hear what is going on in the way of busi
ness before the House and should help in securing that result. 

Mr. MUDD. Mr. Speaker, it would appear from the remarks 
just made by the gentleman from Pennsylvania [Mr. MoRRELL] 
that my reputation as a prophet from his point of view has been 
somewhat impaired. I am frank to say that on the 9th day of 
this month, when this conference report was before the House 
the last time, I gave utterance to a rather sanguine expression of 
belief that the conferees would be able ±o agree at least upon a 
compromise proposition in case this matter was sent back to con
ference.• The gentleman from Pennsylvania has called the atten
tion of the House to the fact that on the next day. in another 
body, and he has said it was in the Senate of the United States, a 
statement was made, not intended, I apprehend, but which he 
seems to think and some others seem to think may have been 
properly construed, as a denial of the existence of any fact upon 
which I had the right to base that expression of opinion. 

The gentleman from Pennsylvania has felt himself called upon 
to say that he thinks that perhaps the House was somewhat mis
led by that statement upon my part. Because of that, Mr. 
Speaker, in fairness to myself, and in frankness to this House, I 
think it is due that I should say, as I do now say, that that ex
pression of judgment made by me tO this House was predicated on 
a motion made and a roll call taken by the conferees, a memoran
dum of which, made cotemporaneously with the vote, will be 
found to-day in the committee room of the District of Columbia 
of the United States Senate. So, Mr. Speaker, if I was in error 
in my prophecy; if it was not to be relied upon, it is because my 
comparative inexperience in legislative bodies led me to think 
~hat a vote of one day was a pretty fair index of what a vote 
would be upon the same proposition on another day under condi
tions that seemed to me tq be unchanged. 

Mr. GROSVENOR. Mr. Speaker- - · 
The SPEAKER. The gentleman from· Maryland will be in 

order. 
Mr. GROSVENOR. I understand the gentleman from Mary

land to say now that he was mistaken. 
The SPEAKER. The gentleman from Ohio will suspend. The 

Chair must caution the gentleman from Maryland and other gen
tlemen that it will not do to be referring to the proceedings of 
the coordinate branch of Congress. 

Mr. GROSVENOR. What I desired to ask the gentleman was 
this: If there was a vote taken to concur or agree, why was not 
the report made on that vote? 
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Mr. MUDD. If I may be allowed to answer that I will say 
that the House conferees at that time- conceived that they were 
practically acting under instructions, because of the vote, ·unan
imous as we understood it, of the House up to that time on the 
proposition of what contribution the Government should make to 
these two railroads. 

Now, Mr. Speaker, I understand and appreciate the admonition 
of the Chair. I have not desired to state anything that took place 
in conference, and I have not made a very full statement or a too 
specific statement as it is. I have gone about as far as I appre
hend I can go. I could not have said less in justice to myself 
under the circumstances. I do not wish to be misunderstood, 
and I do not intend to be misrepresented. I would not have 
stated that much in reference to the proceedings of the conference 
but for the remarks made by the gentleman from Pennsylvania 
[Mr. MoRRELL}, which I do not complain of, however, provided 
I have the opportunity to answer and ex.;plain my own position. 
I merely want to put myself right before this Honse. I did not 
undertake to mislead the Honse. I stated what I had a right to 
say and a right to believe at the time I made the statement, and 
when a declaration is made in another body and quoted here, 
which gentlemen here and elsewhere might consider as a denial of 
the exist€mce of the facts upon which my judgment was based, I 
think the House will be inclined to indulge me in saying as much 
as I have said this morning, notwithstanding the custom or cour
tesy of silence as to the proceedings before committees in ordin.ary 
cases. 

Mr. BABCOCK. Mr. Speaker, I yield to the gentleman from 
Missouri [Mr. CoWHERD]. 

The SPEAKER. How much time? 
Mr. BABCOCK. I think the gentleman desires ten minutes. 

· The SPEAKER. The gentleman from .Missouri is recognized 
for ten minutes. · 

Mr. COWHERD. Mr. Speaker, I was somewhat interested in 
the statement of the gentleman from Pennsylvania [Mr. MoR
RELL], and especially in that portion of the gentleman's state
ment where he read a letter from the piesident of the Pennsyl
vania Railroad Company saying that they would not be satisfied 
with the million-dollar contribution. He should have added, 
provided, of course, they could get a million and a half. I do not 
suppose there is anybody in the world receiving a gift, charitable 
or otherwise, of a million dollars who would be satisfied if a mil
lion and a half was suspended before him and he was told he 
could get the million and a half if he did not accept the million. 

Now, Mr. Speaker, I submit again to this House that the his-
. tory of legislation, both national, State, and municipal, can be 
searched from the beginning of history to this time, and you can 
not find anywhere where any city has been as liberal to great 
railroads entering its borders as we propose to be to these two 
railroads in the pending bill as it passed the Honse. And I want 
to call the attention of this House again to some figures sub
mitted when this matter was last before us; and I do it because a 
gentleman representing one of these railroad companies bas sent 
out this morning a letter, which I suppose all the members re
ceived, criticising and challenging the figures I then gaye. 

I said then that we had given to these two railroad companies, in 
addition to the $2,000,000 in ~oney, in addition to the $1r770,000 
we pr~pose to expend in putting a magnificent plaza before their 
depot and maintaining it forever, in addition to the $1,000,000 
we propose to expend in building a new bridge in order to relieve 
the Pennsylvania Railroad Company from the obligations that it 
assumed when we gave it a bridge befoie (an obligation to main
tain it forever as a highway bridge), in addition to all this, I said, 
we gave them here in public spaces and streets, free, the termi
nals for their entire system, excepting what the Baltimore and 
Ohio buys for its freight yards in Eclrington, and I made the state
ment then that we gave to the Baltimore and Ohio, in land be
longing to the public, $1,464,286, and to the Pennsylvania, 
$1,792,498. Now, those figures have been challenged, and I pro
pose to put in the RECORD a letter over the signature of Maj. 
John Biddle-, Engineer Commissioner of the District of Columbia, 
in which he states that those figures are correct: 

OFFICE OF THE ENGINE.l!:R COMMISSIONER 
OF THE DISTRICT OF COLUMBIA, 

Ron. WILLIAM S. Co~n, 
House of R epresenta tives. 

Was_hingtm~, February ~4, 1003. 

DEAR Sm: In r esP.onse to your oral request to Capt. H. C. Newcomer, 
Corps of Engineers, assistant to the Engineer Commissioner, I have the honor 
to inform you that the estimate made by this office of the value of public 
space now l'>ccupied by the Baltinlore and Ohio and Baltimore and Potomac 
railroad companies. and also the amount which will be occupied by them un
der the bill now pending providing for a. union station, is as follows: 
Baltimore and Ohio Railroad Company: 

Present occupation.------------_-------·-·---------··-----·----···- $602,135 
Total occupation. under pending bill ______ ---··---------·-----···- 1,464,280 

Baltimore and Potomac Railroad Company: 
Present occupat ion.------ ________ ------------·-··--··-----·-----·-- 971,912 
Total occupation under pending bill--~: -·---·-···-------···---- 1, 792,4.~ . 

, Details of these fl~res are found in the report of hearings of the House 
Committee on the District of Columbia on June 14, 1002, on t:;enate bill 4825, 
page 68. The occupation under the pending bill is obtained by adding to the 
present occui>ation the additional land that is occupied by t he railroad com
panies and subtracting therefrom such land as is restored to public use. 
· Very respectfully, 

JOHN BIDDLE, 
Major, Corps of Engineers, United Sta tes Ar my, 

Engineer Com missioner, District of Columbia. 
It will be noted that in making this computation the Commis

sioners took the total value of the land belonging to the public, . 
mind yon, that the railroads now occupy. They added to that 
the value of the land that is given in addition in this bill, and 
they subtracted from it every foot of public space that the rail
roads surrender u-p. So I want yon to remember that this 
$2,000,000 gift is a small part of the contribution we are making. 
We are making a gift of not only $2,000,000 in money, but we are 
making a gift of $3,256,778 in land. We are making a gift of 
$1,770,000 in expenses to be borne by the Government and the 
District, and a gift of $1,000,000 more in the building of a new 
bridge. OuT total contribution to the elevation of these two 
tracks is ovel' $8,000,000 in money and in land and expenses that 

· the Government and the District are t<> bear. I challenge you to 
find anywhere in any town coupcil similar generosity to any fa
vored railroad. 

Gentlemen refer to the one city of Philadelphia, where they say 
the contribution was 50 per cent of the cost of the elevation. I 
want to say here, and I say it in all kindness, that e-very man 
knows if he were going to take a model for municipal govern
ment the last city on earth he would take would be the city of 
Philadelphia. I hold here the report made at the meeting of the 
railroad commissioners of all the States, held in San- Francisco, 
Cal., in 1901, and I state that according to that report 35 per 
cent is the average cost of the contribution where municipal
ities and States give anything, and in most of the States and 
cities they give nothing; but here, as I showed on the last oc
casion when this matter was up for debate, the total expense 
to the railroads, excepting the cost of the station, is only 
$7,000,000, when yon count out our contribution in cash under 
the Honse bill; and our expenses $8,000,000. So we pay not 50 
per cent, but more than 50 per cent, of the total cost, tunnel and 
all. when you take out the cost of the d~:~pot. 

Now, Mr. Speaker, I want to say in frankness to this House 
that I do not blame the gentlemen from the great State of Penn
sylvania for their attempt to get all they can for the benefit of 
that great road which runs through their State. I have been 
told, and I believe it be true, that that road is looked upon so 
highly in that State, as so intimately associated with the govern
ment and control of the State. that the citizens feel that anvthing 
which is given to the road is given to the State, and we allw know 
that our States are willing to forgive us for any raid on the 
Treasury if the result of it comes home; but I want to call the at
tention of the men on this floor from the other 44 States of the 
Union to this fact, I want to say to you to-day that if you give 
this extra million, then $750,000 of it is going to come out of the 
pockets of your people. Not only that, but of the three millions 
to be given if this motion carries I want you to remember that 
out the. pockets of your constituents yon are voting $2,2Z5,000 into 
the coffers of these great railroads. 

I say here and now, there is not a man on this floor, if he were 
at home sitting as a member of the municipal council in his own 
city, who would dare to go on record with such a vote, and I want 
to say further that while the matters which occur here in the , 
District of Columbia frequently receiv·e little attention at home, 
yet the time.is coming when the question of the appropriation of 
the voople's money is going to be inquired into; and when you 
go on record voting two and a quarter millions of dollars of your . 
people's money-not the money of these citizens in the District, 
but the money raised by taxes from your constituents-yon had 
best remember that yon will have that record to meet in the next 
campaign} and no man can explain it here or elsewhere. That is 
the situation as to this bill. The House has been munificent. 
We have given these gentlemen .all they ask, except the extra 
million dollars. We have put the location where they want it, 

The SPEAKER. The time of the gentleman has expired. 
Mr. COWHERD. I ask for two minutes more. 
:Mr. BABCOCK. I yield two minutes more. 
Mr. COWHERD. We put the location just where these people 

want it, took it away from where the Honse wished to place it, 
because we wanted to save $1,600,000 to the people and the Dis,.. 
trict. We have increased the cost to the Government and the 
District more than a million and a half of dollars, and we think 
it right the railroads should bear some portion of that. I want 
to say here and now that I believe this matter could be solved 
and solved easily if this Honse would pass a bill providing. that 
~he Pennsylvania Railroad Company s1wuld remove its tracks 
and depot from the Mall. Then there would be no further trouble 
about accepting this. 

. 
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There is just one further fact that I wish to bring to the atten- But upon the inception of the consideration of that suggestion by 

tion of the House. In this letter sent out by one of the attorneys Congress and by the public we find what? We find 'the Pennsyl
for the railroad company, he says the use of the public streets vania Railroad located upon the Mall, with certain righ which 
now occupied by the Baltimore and Ohio from the present day to it has secured from the common council, then the municipal gov-
1910 for the operation of this railroad-and the value of these emment, of the city of Washington, approved by two acts of Con
streets as. they stand to-day, n;Und you, is only one-third of what gress. We found the Baltimore and Ohio Railroad occupying a 
we are giving the-m in the pending bill-he asserts that the use central location both for freight and passenger depots with all its 
.of these streets up to 1910 is worth to that railroad $911,234. crossings at grade. They had certain well-defined rights. The 
What, then, will be the value of three times that much land, to grant to the Pennsylvania Railroad, the easement that it pos
be used, not for seven years but to be used for ever and ever r as sessed, was an easement in perpetuity. The grant to the Balti
long as this Government stands? And yet, that enormous con- more and Ohio was limited to the year 1910. 
tribution they insist should not be considered at alL. [Loud ap- As this matter continues to be discussed an agreement is finally 
plause.] reached between the railroad companies on the one hand and the 

M'r. MoRRELL and Mr. PEARRE rose. · District Commissioners on the other, and the respective Com-
Mr. MORRELL. Mr. Speaker-- mittees on the District of Columbia of the House of Representa-
The.SPEAKER. The gentleman from Wisconsin has the floor. tives and the United States Senate. That agreement is embodied 

Does the gentleman yield to the gentleman from Pennsylvania? in a bill. The railroad companies in all probability could have 
Mr. MORRELL. I desire to be recognized in my own time. delayed and postponed and perhaps have defeated any such 
1\Ir. BABCOCK. The gentleman stated he wanted to make a measure if .they had seen fit to make the effort. Fortunately the 

statement. I will yield to him to make a statement. parties agreed,. and that agreement was embodied in the two bills 
Mr. MORRELL. I would like to claim my own time on my in regard to the two railroads which constituted the legislation of· 

motion. · 1901. · 
The SPEAKER. The gentleman from Wisconsin has the floor. Mr. COWHERD. Mr. Speaker--

He spoke and reserved the balance of his time. The gentleman . Mr. PEARRE. I did not intermpt the gentleman from Mis-
made a preferential motionr souri, and the gentleman can see that my time is very limited. 

Mr. MORRELL. I requested to reserve the. balance of my The SPEAKER. The gentleman from Maryland declines to 
time. yield. 

The SPEAKER. If the gentleman did, the Chair did not un- Mr. PEARRE. That agreement was embodied in the legisla-
d~rstand bim. tion of 1901. That legislation provided what? It provided for 

Mr. MORRELL. That is what I said. the contribution to the two railroads of one million and a half 
The SPEAKER. Does the gentleman from Wisconsin wish to dollars in value of real e~tate to the Pennsylvania Railroad and 

let the gentleman from Pennsylvania in now? a million and a half dollars in money to the Baltimore and Ohio 
Mr. BABCOCK. Yes, sir. Railroad~ not solely in consideration of the elimination of the 
The SPEAKER. The gentleman from Pennsylvania. grade crossings and the cost to be charged directly to that, but 
Mr. MORRELL. Mr. Speaker-, in answer to a remark which positively enacted that they should have other considerations 

was made in regard to my native city, I would like to ask the which were named in the bill itself for which the District chai.r
gentleman from Missouri if he ever heard of the city of St. Louis man of the Committee on the District of Columbia of the House 
and the character of the municipal government there? [Laugh- . voted and led the fight for its adoption. 
ter on the Republican side.] And also if he had ever heard of Mr. BABCOCK . . Will the gentleman from Maryland permit a 
the amount of money that had been contributed by this body to question? 
the Louisiana. Purchase Commission? Mr. PEARRE. If the gentleman chooses to occupymytime. 

Mr. COWHERD. Will the gentleman permit me to answer . Mr. BABCOCK. I will yield to the gentleman all the time that 
his question? I occupy. 

Mr. MORRELL. Yes. Mr. PEARRE. . I yield. 
Mr. COWHERD. I have heard of the city of St. Louis. The Mr. BABCOCK. I do not think the gentleman wants to mis-

city of St. Louis, when its magnificeBt union station was built, lead the House and to place the committee in a false po~ition. 
which, I am told, is the finest in the country if not in the world, The estimates and figures upon which this contribution was 
never contributed a cent; and more than that, some of the rail- based was made by the Commissioners and the engineers of the 
roads have elevated their tracks at their own expense. However two railroads. and related solely to the elevation and elimination 
corrupt their council has been, they never dared go that far in of the grade crossings. They are on file in the committee room, 
voting the people's money. [Loud applausA.] and numerous reports showing this to be the fact and that noth-

Mr. MORRELL~ I yi~ld ten minutes to the gentleman from ing was considered except the elimination of the grade crossings. 
Maryland [Mr. PE.A.RRE]. .M:.r. PEARRE. I will come to that, Mr. Speaker, but I will 

Mr. PEARRE. Mr. Speaker, if it were .in order, I should cer- now read from the existing law the act which was approved 
tamly move at this juncture of the proceedings of the House to February 12; 1901, which states the terms of the law, not in 
acquit my colleague [Mr. MuDD] upon his own statement. I terms of the Commissioners' estimate, but in the terms of the 
should al!'omove a vote of thanks to the gentleman from Missouri law, the considerations upon which this contribution was made. 
for the excellent and impassioned political speech which he has In consideration of the surrender by the Baltimore and Ohio Rai:iroad Com
just seen fit to make upon the occasion of the consideration of this pany, under the requirements of this act. of its rights under the several acts 
bill. I do not see, Mr. Speaker, why it is necessary in the considera- of Congress heretofore pa.sserl, and under its several contracts with the mu
tion of this business proposition to tear a passion int6 tatters in the nioipal authorities of the city of Washington authorized by said acts of Con-

gress and in consideration of the large expenditures required for the con
House of Representatives. and by gymnastic gesticulations and struction of the new terminals, viaduct, and connecting railroads, as required 
bloody fa~es to try to frighten each other into acceptance of the by this act, to avoid all grade crossings of streets and avenues within the city 
respective views which we entertain. The gentleman has a reputa- ol Washington; and. further, in 'Consideration of the grant and conveyance 

to the United States of the lands included within the limits of the r.oadway 
tion as an e~est economist-I refer to the gentleman from Mis- and right of way of the Washin~ton Branch Railroad, which can be used for 
souri-and I have no doubt that the gentleman's speech on this a street or avenue for the public benefit, the sum of $1,500,<XX>, to be paid to 
occasion and the speech that the gentleman made upon the consid- said railroad company toward the cost of the construction of said elevated 

terminals, viaduct, and structures within the city of Washington, shall be, 
eration of a previous report Qf disagreement of this conference will and is hereby, appropriated, one half to be paid out of any money in the 
not only add to that reputation for economy, but that perhaps it Treasury of the United States not otherwise appropriated, the other ha.lf to 
will commend him to the favor of other gentlemen of the House of be paid out of the r evenues of the District of Columbia. 
Representatives whose duty it is to prevent looting the public Now, that language" verbatim et seriatim" is eontained in the 
Treasury, and who perform that duty to the satisfaction of bill now under consideration, and I asseverate without fear of 
Congress and the people of the United States. · successful contradiction that that includes in the statement-

Now, Mr. Speake1·, let us take a cursory review. of this l egisla- The SPEAKER. The time of the gentleman from Maryland 
tion and try to ascertain in a calm, dispassionate, business dis- has expired. 
cussion of this matter just exactly how it stands. For a large Mr. MORRELL. How much time have I remaining, Mr. 
number of years there was some talk and discussion- much talk Speaker? 
and discussion.-in regard to the elimination of grade crossings in · The SPEAKER .. The gentleman has thirty-seven minutes. 
the city of Washington. The_Baltimore and Ohio Railroad and Mr. MORRELL. I yield to the gentleman from Maryland five 
the Pennsylvania Railroad in Washington were not the agita- minutes more. 
tors; they were not the moveTs and agitators of that subject. Mr. PEARRE-. The bill under consideration contains that 
The suggestors of that proposition were the committees of Con- same statement of consideration. I would say in further reply 
gress in the House and in the Senate and the Commissioners of to· the distinguished chairman of the committee that· not only 
the District of Columbia. That suggestion was a wise- one, be- does the bill its.elf specify other considerations for the contribu
cau.se it had as its purpose and its projective result the protection tion of $1,500,000, but the reports of both Senate and House com
and safety of the. lives of the citizens of the District o~ Columbia. mittees upon this subject in 1900 recognize other considerations 
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for its payment than the mere one-half of the cost charge3ble 
strictly to th~ elevation of the tracks. 

The ~mmissioners of the District of Columbia,· in their report 
dated February 27, 1900, on Senate bill No. 2329, in the first session 
of the Fifty-sixth Congress, to eliminate grade crossings, etc., say: 

Considering the advant!l.ges which will be derived by said city and the 
public generally and the vastly greater expense P.roposed to be incurred by 
the company than would or could be required 1f it stood upon its strictly 
legal rights under the terms of the contract above referred to, and consider
ing also that railways in other cities of the country have been aided by the 
city or State or both, in the work of abolishing grade crossings, the Commis
sioners feel that the request of the company is equitable and not immoderate. 

The Senate committee in its report, made by Senator McMil
lan, upon the pending bill, and dated April 3, 1900, says: 
- The proposition now is that the United States shall buy, at a fair valua

tion, this land on which the railroad company has been paying taxes for 
thirty years, and that the railroad shall use the money so received h.s a por
tion of the expense of building a tunnel and making connection with the pro
posed union station. 

This statement does not recotmize the cost strictly chargeable 
to the elimination of grade crossings as part of the consideration 
for the contribution of $1,500,000 proposed in the pending bill, 
upon which Senator McMillan was making his report. _The dis
tinguished chairman will therefore see that both the bill in its 
terms and the two committees of the House and Senate recog
nized other considerations for this contribution than those for 
which he contends. _ 

Now, Mr. Speaker, let us see what Congress said to the railroad 
companies and what the railroad companies have replied. Con
gress said in 1901, "You must eliminate these grade crossings." 
The railroad companies said, " There has been much disagreement 
between us. We have come to an agreement and conclusion 
with the District Commissioners; and while we do not need it, 
while we do not want it, while it will cost much more money 
than what we might need to expend, if left to ourselves, in con
sideration of the request of the Commissioners, considering the 
benefit it will be to the public and tb,e citizens of the District, we 
will incur the additional expense.'' ''But,'' said the Congress of the 
United States to the Pennsylvania Railroad," you must build a 
new bridge, and over that new bridge you must permit other rail
roads to enter into the city of Washington, and you must main
tain it for all time." Why? The District of Columbia would 

- have been compelled to build not only a new passenger bridge, 
but a new vehicular bridge, because it was stated in the report of 
the Commissioners that a new bridge was essential to save a cer
tain portion of Washington from damage by flood by reason of 
the breaking up of the ice in the spring. 

And therefore, Mr. Speaker, that ought not to be charged 
against the Pennsylvania Railroad. In addition to that, it says 
you must take down the Fish Commission building and reerect 
it, at a cost of $40,000. That was a proposition under the bill of 
1901. It said to the Baltimore and Ohio Railroad: '~You must 
give up certain advantageous locations here." What did it say 
to the Pennsylvania Railroad? Did it say, "You must build a sta
tion, at the cost of 1 ,500,000, that will enable you to properly care 
forthepassengertrafficwhichyouhave?" Oh,no. Itmighthave 
been done for $1,000,000, or for $700,000 or $800,000. The Con
gress of the United States said: "You must expend a million and a 
half of dollars for an ornamental station." The Pennsylvania 
Railroad Company agreed to that. What did Congress say to the 
Baltimore and Ohio Railroad? It said: " You must elevate your 
station.'' 
- The bill did not require that any particular amount of money 
should be expended upon the Baltimore and Ohio Railroad sta
tion, but it said,'' You must elevate your roads according to plans 
and d~tails which have been prepared by the District Commis
sioners." That was agreed to on both sides, not on the request 
of the company, but very much to its detriment. Under that 
legislation the Baltimore and Ohio Railroad Company has the 
right, upon the elevation of_ its station, without putting more 
money into the railroad-station building itself than it sees fit to 
do, to receive from the Treasury of the United States Government 
81,500,000. That is the solemn pledge of this Government; that 
is the deliberate decision and legislation of this House, concurred 
in by about two-thirds majority. 

Our friends on the other side, particularly the gentleman from 
Missouri, have based their opposition to that legislation upon their 
desire-! am speaking particularly of the gentleman from Mis
souri-for a building which would comply with the requirements 
of ::esthetic taste-which would tend to the beautification of the 
city of Washington. '' Do not destroy the Mall; the Mall is sacred; 
it wa£ the pet of George Washington; do not lay profane hands 
upon it." That was the cry of the gentleman from Missouri. 
And during that discussion he almost yielded to the suggestion 
that he would be willing to give the Pennsylvania Railroad Com
pany $2,000,000 rather than have them occupy any pdrt of the 
Mall, or in consideration of their leaving tl;le Mall entirely. 

Now, Mr. Speaker, this is a hurried synopsis of the legislation 

approved February 12, 1901, with regard to the two railroads in 
relation to the elimination of grade crossings. Upon the approval 
of this legislation these two companies doubtless began to make 
their financial arrangements to carry out the project embodied in 
such legislation. _ The total cost of carrying out this project of 
the Commissioners of the District and the Congress of the United 
States was, according to the estimates, to be $9,992,064, the Balti
more and Ohio Railroad Company being chargeable with $5,995,-
408 and the Philadelphia, Baltimore and Washington Railroad 
Company to be chargeable with $4,392,656. 

Under the terms of the act the Baltimore and Ohio Railroad 
Company was to convey by deed in fee to the Government of the 
United States the line of its present Washington Branch within 
the District of Columbia, w.hich is 66 feet wide and 1t miles long, 
and which, according to the estimated value of the property, is 
worth $531,234. In addition to this it was to release to the Gov
ernment, by removing its tracks therefrom, the present line of 
its Metropolitan Branch, from I street to the boundary, and this 
is the law to-day. The company is also to remove the tracks 
from New York avenue and First street east on the Metropolitan 
Branch. 

Everybody was supposed to be satisfied, and this long contro
verted question of the elimination of grade crossings was sup
posed to have been happily settled. But the Commissioners of 
the District, the park commission (charged with the beautifica
tion of the city), and the Senate Committee on the District of 
Columbia were not satisfied with this arrangement, for two rea
sons. First, because that legislation contemplated the enlarged 
and permanent occupation of the Mall by the Pennsylvania Rail
road Company; and, second, because it did not provide a union 
station. 

In the first session of the Fifty-seventh Congress, about a year 
after the approval of the legislation of February 12,1901, Senator 
McMillan, since deceased, and always intelligently devoted to the 
best interests of the District, reported the present bill from his 
committee, and in his report said: 

This proposition does not come from · the railroads. They are satisfied 
with their present station. When the question of the im~rovement of the 
District of Columbia was taken up, the removal of the railroad tracks was 
considered absolutely e..."SentiaL The Mall was laid out to form the great ap
proach to the Capitol, and it is impossible to conceive any adequate treat
ment of the capitol park system without freeing the Mall from the railroad 
tracks and station. When this view of the situation was placed before the 
president of the Pennsylvania Railroad, he replied, after very careful con
sideration, that while he did not desire any change, yet he recognized that 
if Washington is to have the development of a capital city in the true sense 
of that word the railroad must leave the Mall, and he was willing to accept 
any adjustment that would be fair to the stockholders w)lose interests he 
represented. -

From the stand~int of economical railroad management the proposed 
union station has little to recommend it. The terminal charges are mcreased 
from about 4{) cents to about $1-20 per passenger car, and there would be no 
corresponding increase in passengers. The Baltimore and Ohio Railroad 
Company-1 which does a comparatively small passenger business, claims that 
it would oe much better off by keepmg to the C street site provided for in 
the existing legislation, especially as the contemplated change compels that 
railroad to give up ita present extensive and well-regulated freight yards 
and purchase city blocks in Eckington. 

Here, then, was a new proposition presented to the railroad com
panies, after their officers had the right to believe that the ques
tion of the elimination of the grade crossings in the city of Wash
ington had been settled. In this new proposition what did the 
Congress of the United States (through its committees) and the 
District of Columbia (through the Commissioners) say to these 
two railroad companies? They said: "It is true we secured the 
passage of the legislation in 1901 upon agreement with you. You 
accepted it in good part and had good reason to believe that that 
was the end of the matter. The new proposition embodied in the 
pending bill does not any more effectually eliminate grade cross
ings, but is suggested by us for the purpose of beautifying the city, 
by relieving the Mall of all railroad tracks and stations, and se
cures a union depot in which all railroads coming into the city will 
center.'' The railroad companies naturally replied: '' We thought 
this matterwas settled. Your project is an excellent one for the 
beautification of the city, but gives us no particular advantage that 
we can see.'' This is doubtless true. It does not increase the 
directness of the Pennsylvania Railroad's southern connection, 
becaus~ all the Southern railroads that come into Washington 
terminate in the station of the Pennsylvania Railroad on Sixth 
street, under contract with and practically under the control of the 
Pennsylvania Ra~lroad. It does not shorten the Pennsylvania Rail
road's connection for New York and theN orth for any of its freight 
business, because under the pending bill passenger trains only 
are permitted to run through the tunnel provided for in this bill, 
except in case of emergency defined in this bill. The Baltimore 
and Ohio Railroad Company does a comparatively small passen
ger business and has no considerable freight traffic with the South 
because the Pennsylvania Railroad controls that situation. 

The only advantage that either railroad would receive through 
this legislation over what had already been secured to them by the 
legislatiqn of 1901, is the shortening of the time for passenger trains 
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of the Pennsylvania Railroad between Washington and New York 
by about ten minutes. This bill increases the total cost of the 
project of the elimination of grade crossings, according to the es
timates, to at least $15,450,487, distributable as follows: 85,883,550 
payable by the Baltimore and Ohio Railroad Company, $7,966,926 
payable by the Pennsylvania R ailroad Company, and $1,600,000 
payable by the District for grading, purchase of property, and 
damages in constructing a magnificent plaza park, not for the 
benefit of the railroad companies nor to meet the reasonable re
quirements of public traffic, but for the beautification of the 
city. This includes a $4,000,000 station house and train sheds, 
the cost of which is fixed at that figure in the bill, the whole .of 
which is to be borne by the companies in equal proportions, and 
$1,649,050, the cost of the tunnel required by this new plan, which 
is to be borne in the same way. The whole difference between 
the cost of the project embodied in the legislation of 1901 and 
that required under the pending bill would be, according to the 
estimates, $5,458;423, all of which, except the plaza improvement 
of $1,600,000, is to be borne by the two railroad companies, some
thing like $2,000,000 of the additional expenses being borne by the 
Baltimore and Ohio Railroad and nearly $3,500,000 being borne 
by the Pennsylvania Railroad. 

The distingG.ished chairman of the District Committee [Mr. 
B,A.BCOCK] argues that in the division of costs the cost of the tun
nel, the increase of the cost of the terminal building, the line to 
Magruder for the Pennsylvania Railroad, and the cost of coach 
yards must be eliminated, and that these items must be charged 
as betterments to the railroad companies, not being, as he says, 
connected in any way with the elimination of the grade crossings. 

Why the Congress of the United States in carrying out a proj
E'Ct for the beautification of the city, not at the request of the 
railroad companies nor for the benefit of the public, but in con
travention of its solemn enactments of 1901, should compel these 
companies to meet an additional expense of over $5,000,000 is hard 
to conceive; as it is equally difficult to understand why a $4,000,000 
station-which before being complet~d will come near costing 
$5,000,000, as Senator McMillan says in his report-and a tunnel 
costing $1,649,000 should be charged against these companies as 
betterments. 

We must not lose sight of the fact that the original motive of 
all legislation upon this subject was to protect the lives of the 
citizens of the District by eliminating grade crossings. · The legis
lation of 1901 required the railroads to do this, and certainly not 
in a niggardly way, requiring, as it did, the Pennsylvania Rail
road to expend $1,500,000 for an ornamental station at the Mall. 

If the Congress of the United States simply desires to accom
plish this original purpose it is only f~r that, when the com
panies carry out, in a way prescribed by law, under plans agreed 
upon by the Commissioners of the District and the railroad 
companies, proper plans for the elimination of grade crossings, 
they should have the right to exercise their own discretion and 
judgment as to the character and cost of their terminal-station 
building. If they were permitted to do this, they c.ould certainly 
meet the needs of public traffic amply without erecting a 
$4,000,000 union station and constructing a tunnel at a cost of 
more than $1,600,000. Why compel them to do this and then re
duce the amount of the contribution? What right has Congress 
to take the property of these companiescwithout consideration or 
proper compensation, as it will do by compelling them to make 
this tunnel and erect this $4,000,000 station? I assert, as a mat
ter of law, that Congress can not do it without the consent of the 
companies. • 

The legislation of 1901 went beyond what wa.s necessary to 
secure the elimination of grade crossing, by requiring the Penn
sylvania Railroad to erect a monumental station, at a cost of 
$1,500,000, in order to relieve the streets and other portions of the 
Mall occupied under that legislation by the station and terminals 
of that company. The portion of that legislation giving the 
Pennsylvania Railroad the use of about 14 acres of the Mall is to 
be repealed by the pending bill, and the pretended necessity or 
r eason for imposing this great cost for a station upon the Penn
sylvania Raih·oad disappears. Indeed, Mr. Speaker this whole 
project of tunnel and union station is a financial obligation im
posed upo!l these companies by Congress simply because it has 
the power to do it. The companies, through their officers, in en
deavoring to meet the views of the Commissioners, the Park 
Commission, and the Senate and Honse committees, have shown 
a commendable spirit in acquiescing in these costly designs~ with 
an additional burden of over $5,000,000, and the reason for the 
reduction of the $3,000,000 allowed to these two companies in 
equal proportions by the legislation of 1901 does not in any just 
sense appear. If this House should insist upon its disagreement 
with the Senate, and the Senate should finally yield, it would ap
pear to a fair-minded man something like the story of the spider 
and the fly. · 

The legislation of 1901 was a completed fact and the matter 

considered closed. The Senate committee, the Park Commission, 
and the Commissioners of the District of Columbia, after giving 
absolute assurance to these two companies that there should be 
no disturbance of the amount of the Government's contribution 
of land and money to the two companies, ask them to consent to 
the reopening of this matter and the enlargement of the project 
in cost and character; and after these roads under this assurance 
agree, every gentleman who wants to make a factitious reputation 
for economy plunges in to break the agreement of Congress 
(made in the legislation of 1901) and violate the assurance of the 
bodies I have just referred to by cutting down the contribution 
of the two roads. Such a proposition violates the faith of the 
House and contains no suggestion of justice. 

It is contended by the distinguished chairman of the committee 
that the lowering of the grade of the viaduct within the city by 
10 feet, and the shortening of the terminal construction by rea
son of its location at Massachusetts avenue instead of C street 
(about two blocks) under the pending bill, will reduce the cost 
of construction to these companies. This is true, but this reduc
tion is compensated for by the deeper cut required through the 
high land north of Florida avenue and the great-er amount of ex
cavation, increased slopes, and protection to accommodate the 
deeper cut, which, according to reliable estimates, will be over 
$215,000. 

Moreover, the Baltimore and Ohio Railroad Company loses the 
great advantage of a central location of its freight depots within 
the city, at the junction of Delaware avenue and H street. It is 
estimated by the officers of that company that the surrender of 
this location (provided for under the legislation of 1901) and the 
removal of their freight station to Eckington (some distance out
side of the city) will amount to $100,000 a year, at least, which 
is the interest at 4 per cent on $2,500,000. These officers claim 
that the books of the company show that the item of the shipment 
of beef and raw meats alone amounts to $400 a day to the com-
pany. · 

With the removal of the Baltimore and Ohio Railroad Com
pany's freight station to Eckington and the retention by the 
Pennsylvania Railroad of its freight terminals in the city, the 
Baltimore and Ohio Railroad Company will lose this traffic en
tirely, because .it can not compete with the Pennsylvania Rail
road in· these shipments, for the reasori that all fresh or Western 
meats will be shipped to the station nearest the points of delivery 
in the city; to prevent the deterioration of these meats in the· 
transfer from refrigerated cars, in nonrefrigerated wagons, to the 
r efrigerators at the val.ious points of delivery. Moreover, it is 
claimed, with much show of reason, by the officers of the· Balti
more and Ohio Railroad Company that their surrender, under the 
legislation of 1901 and this bill, of their right to remain at_grade 
until1910 would amount to about $941,000, being the interest at 
4 per cent for four years on $5,883,550, the total cost of construc
tion chargeable against the Baltimore and Ohio Railroad. 

This is based upon the statement that the construction will be 
completed within three years, but that the cost thereof will not 
be incurred and completely paid for within three years, but fixing 
1905 as the time at which the interest should begin, and allowing 
one year for removal, the interest would amount to the figure I 
have given. The gentleman from Missouri was, in 1Q01, espe
cially desirous of the removal of tracks from the Mall. In this 
bill his desire is carried out, and that of the gentleman from Ten-
nessee [Mr. SIMs]. ' 

Mr. Srns rose. 
Mr. PEARRE. I have not time to vield. 
1\fr. SIMS. Yon are now going back on what you voted for 

yourself. 
· Mr. PE.ARRE. The gentleman will have to respond in his own 
time. 

The SPEAKER. Does the gentleman from Maryland yield? 
Mr. PEARRE. No, sir. 
The SPEAKER. The time of the gentleman from Maryland 

has expired. 
Mr. MORRELL. I yield to the gentleman from Maryland 

seven minutes more. 
Mr. PEARRE. Now, Mr. Speaker, the gentleman desired es

pecially that the Mall should be relieved. that we might have an 
unbroken prospect from the Capitol of the United States to the 
Monument--

Mr. Srns rose. 
Mr. PE.ARRE. I have already said that I decline to yield. 
Mr. SIMS. But now you have additional time. 
The SPEAKER. The gentleman from Maryland has declined 

to yield. · · 
Mr. PEARRE. The gentleman will have time of his own in 

which to reply to anything I may say. 
Now, Mr. Speaker, the whole opposition of gentlemen to the 

measure then before the House was b~sed upon their demand for 
an unbroken prospect from the Capitol of the United Statea to 
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the .Monument, and thence to the White House. They have it by. 
thiB bill. 

Mr. COWHERD. Mr. Speaker-
The SPEAKER. The gentleman from Missouri. [Mr: Cow

HERD] is out of order. The gentleman from Maryland has de
clined to yield. 

Mr. COWHERD. I appeal to the gentleman that he shall not 
mis tate the facts about me in this matter and then decline to 
yield for a con-ection. 

The SPEAKER. The gentleman from Maryland has once given 
notice that he declines to yield. Does he now yield to the gen
tleman from Missouri? 

Mr. PEARRE. I decline to yield. The gentleman will have 
an opportunity to reply; and I call his attention to the fact that 
I have made no misstatement of fact. 

Mr. COWHERD. Then why not permit me to make a cor
rection? 

The SPEAKER. The gentleman from Missouri is out of order. 
Mr. PEARRE. I said that the gentleman's chief objection to 

the bill under consideration heretofore was the occupation of the 
Mall. Does he deny it? He does not. Further than that I 
chaTge and asseverate that the gentleman almost agreed-those 
were my terms-was almost persuaded to agree to the suggestion 
that he would be willing that that company should have $2,000,-
000 if it would get off the Mall entirely, and I could produce the 
REOORD to that effect. 

Mr. COWHERD. I agree to that now. 
Mr. PEARRE. Then the very ground for the gentleman's op

position, it seems to me, has disappeared, except thiB figmentary, 
fragmentary, and fictitious estimate of his with rega1·d to the ex
pense which the District of Columbia and the Government will 
have to bear. Why, sir, the mathematics of the gentleman are 
beautiful to sustain his own argument. But they will not accord, 
I respectfully submit, with reason and logic. He charges, for
sooth, .$1,464,.280 as a gift of land to the Baltimore and Ohio Rail
road Company. I ask the gentleman to find any such provis~Qn 
in the bill. Let him call the attention of the House to any clause 
in that bill which makes any gift of anything to the Baltimore 
and Ohio Railroad, or any other railroad, outside the contribu
tion they make. The gentleman can not do it. 

Much stress has been laid by the gentleman in his estimate 
upon the alleged contribution by the Government to the Balti
more and Ohio Railroad of street space. He contends that over 
$1,400,000 of land iB contributed to the Baltini.ore and Ohio Rail
road Company by the ·Government in this way. In regard to this 
matter the Commissioners of the DiBtrict, in their report, dated 
February 6, 1900, on the legiBlation of 1901, say: "In the above 
statement the portions of streets abandoned to. the uses of the 
railway company are not charged against the company, for the 
reason that public traffic will not be interferred with by such 
closure, there being no traffic over the _portions closed excepting 
in connection with the railroad, and, of course, ample lines of 
ingress and egress for this purpose will be provided by th~ com
pany. It would be an expense to the public to keep them open 
without any corresponding advantage, and it iB believed that the 
company should be required to maintain and care for them at its 
own expense.'' 

There is no gift. There is an easement given, the right to use 
streets; and upon that right both these companies will have to 
pay largely increased taxation. The taxable value of the Balti
more and Ohio property at its station at present is about $80,000. 
What will it be under this new legislation? Its share of the in
creased assessment upon the terminals and the station is certainly 
$2,000,000; and the bill provides in broad, comprehensive terms, 
applicable to both roads, that the improvements on thiB land shall 
be subject to taxation, only excusing them from additional charges 
by reason of the elevated structures, terminals, bridges, etc., such 
as is customary in all the States in legislation of thiS kind. 
Therefore there is no gift of land to the Baltimore~ and Ohio Rail
road. There is a gift of the user of land, and they have to pay 
taxes upon that gift of user, and that user or easement is revoca
ble, because the bill provides in terms that Congress reserves the 
right to amend or repeal this legislation. . 

Now, Mr. Speaker, there iB a million in money charged. That 
is true. There is $996,000 for the long passenger bridge. If you 
will look through the documents connected with this matter, you 
will find that there are recommendations here from officers of the 
Government to the effect that it would be necessary to have a 
new bridge there anyhow. That bridge was given to the Peim
sylvania Railroad Company in 1871, when the citizens of Wash
ington wanted to induce the Pennsylvania Railroad Company to 
come into the District of Columbia. A charge was imposed upon 
that gift to the effect that the railroad company must maintain it 
in good order, not only for railroad purposes, but for passenger 
and vehicular purposes, between the Virginia and the Maryland 
shores. That bridge will have to be built whether this legislation 
passes or not. Every body knows that. 

We have to have a new bridge there whether it be a passenger 
or a railroad bridge; but thiB charge is made against the Penn
sylvania Railroad Company, and the Pennsylvania Railroad Com
pany has to build a magnificent bridge of its own. It lias to build 
that bridge according to the terms of this bill. See what the bill 
says-the legislation to which gentlemen of theHousehavegiven 
their unqualified approval by a two-thirds majority: " Inasmuch 
as the present Long Bridge over the Potomac River is inadequate" 
you said, "inadequate for the accommodation of the largely in
creased railroad and vehicular traffic, is in a measure obstructive 
ofnavigation," saidtheCongressoftheUnited States. And what 
business iB it of the Pennsylvania Railroad Company whether it 
is obstructive of navigation or not? What interest has the Penn
sylvania Railroad Company in the proposition as to whether it 
will not meet the demands of the passenger and vehicular traffic? 
That is a matter for the people of the District of Columbia. [Ap
plause.] 

An additional element of cost, one-half of which is chargeable 
against thiB company under the pending bill, would be the ele
vated structure from the mouth of the tunnel to a connection 
with the terminal. ThiB cost, to be borne" equally by the two 
companies, is estimated at $200,000, and iB not, of course, incurred 
under the legiBlation of 1901. 

With reference to the Pennsylvania Railroad Company, it is 
admitted that the increased cost to that company by the pending 
bill over the legislation of 1901 iB $3,314,625. Why should these 
companies be compelled to bear these additional costs to carry 
out a plan for the beautification of the city which will not more 
completely eliminate grade crossings than the legiBlation of 1901, 
will not specially increase the facilities to the public, and will not 
gain a single passenger or a single dollar of revenue for them? 

Lieut. Col. Charles J. Allen, of the Corps of Engineers, and 
Brig. Gen. John M. Mason, Chief of Engineers, in a report upon 
the legislation of 1901, dated January 25, 1900, state that the 
project for the reclamation of Potomac Flats, which was author
ized by act of Congress August 7, 1882, provides-

For the r ebuilding of Long Bridge at an early period during the progress 
of the improvement, with wide spe.ns upon piers offering the least obstruc
tion to the flow of water, and also for the interception of all sewage dis
charged into the Washington channel and its conveyance to James Creek 
sewer canal. · 

Also: 
That the necessity for rebuilding the Long Bridge with broad spans, so as 

to provide for the better flow of water1 has long been recognized, and, in fact. 
the reclamation of the flats and the rmprovement of the Virginia channel 
have been carried on with. the understanding that the bridge would at an 
early day be reconstructed so as to remove the obstruction of the passage of 
floods resulting from these piers and the slight elevation of its bottom chord 

· above low water. 
The Commissioners of the DiBtrict, in their report dated Feb

ruary 6, 1900, on the proposed legiBlation of 1901, say: 
The Long Bridge is notoriously inadequate, and a modern bridge for rail· 

way and highway traffic is most urgently needed. 
It thus appears,.not that the Pennsylvania Railroad needs a new 

and costly bridge to enter the District of Columbia, but that the 
Government, to protect a portion of the District, had determined 
long since that a new bridge was necessary and would have to be 
built, and the opportunity presenting itself in this bill, they com
pelled the railroad company to build it without any reference to 
the eliminating of grade crossings, and will determine by thiB 
legislation to build a passenger bridge for the same reasons. 

ThePennsylvaniaRailroadnowoccupies,if !remember rightly, 
some 5 or 6 acres of the Mall. The legiBlation of 1901 allowed the 
Pennsylvania Railroad Company to take over 14 acres out of the 
center of the Mall, so it iB stated by Colonel Bingham in his re
port upon this subject dated January 18, 1900. The partial pro
tection of this Mall was the reason for requiring the Pennsylva
nia Railroad to erect a new station at a cost of 1,500,000. Many 
gentlemen opposed the legiBlation in 1901 because it allowed the 
use of so much land on the Mall to the Pennsylvania Railroad. 
This bill recovers all that land in. the Mall, clears it entirely of 
railroads, and compels the Pennsylvania Railroad to give up the 
most convenient railroad station (within a block of Pennsylvania 
avenue and in the heart of the city) that could possibly be de
sired, after that location had been assured it by the legiBlation of 
1901. 

If it were a good argument against the legislation of 1901 that 
the Mall should not be desecrated, its restoration under the pend
ing bill should certainly speak loudly in favo1· of its passage. The 
distinguished chairman of the committee lays much stress upon 
the fact that the railroad companies originally filed plans for a 
union station at C stl·eet, with which plans the House Committee 
for the District of Columbia agreed, and endeavors to deduce 
some kind of argument against these companies on that ground. 
It is true, I believe, that the companies did (through their engi
neer officers) file such plans, and that the House committee at the 
time preferred the C street location for a union depot; but this 
was contrary to the plan for the beautification of the city, which 
Senator McMillan, the Senate committee, the park commission, 
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and the Commissioners of the District of Columbia had in mind 
when the pending bill was projected, and the companies yielded 
to the arguments and persuasion.S of these gentlemen for the 
resthetic improvement of the city. Suppose the companies did 
file plans and agree to a union depot at C street, are they to be 
punished on that account? -What motive can there be for the 
imposition of the penalty of $1,000,000 reduction in the original 
contribution to them simply because they yielded to the sug
gestions of the gentlemen I have named to aid in the perfec~g 
of a park system and the erection of a monumental station 
building? . 

Mr. Speaker, I have endeavored in a desultory way to dissipBte 
some of the misapprehensions that have arisen in the discussion 
of this matter. If this legislation fails, and fail it will, I believe, 
unless the motion of the gentleman from Pennsylvania [ldr. 
MoRRELL] prevails, the companies will have the right to proceed 
under the legislation of 1901 to the erection of separate stations. 
Fourteen acres of the Mall will be occupied forever, and the 
grand 12ark scheme, of which it is a part, will be destroyed. The 
union station will be lost, and the hope of the most magnificent 
railway station and terminal in the world will have disappeared 
forever. Can the House of Representatives in the closing session 
of the Fifty-seventh Congress, with these grand consummations 
insight, afford to quibble about the contribution of 1,000,000 
toward them, especially when that-$1,000,000 was guaranteed by 
the legislation of 1901, and no good reason appears for a breach of 
the faith of the House involve4 in the reduction of the same? In 
my judgment it can not. I shall therefore vote for the motion of 
the gentleman from Pennsylvania to recede from the House 
amendments and concur in the Senate bill. 

The SPEAKER. The time of the gentleman has expired. 
· Mr. PEARRE. Mr. Speaker, I ask leave to extend my remarks 
in the RECORD. 

The SPEAKER. The gentleman from Maryland asks unani
mous consent that he may extend his remarks in the RECORD. Is 
there objection? 

There was no objection. 
Mr. MORRELL. Mr. Speaker, I would like to suggest to the 

gentleman from Wisconsin that he use some of his time. 
Mr. BABCOCK. Mr. Speaker, I think we are pretty nearly 

ready for a vote. I know of only one _gentleman who desires to 
speak. 

Mr. SIMS. Mr. Speaker, I would like to have five minutes' 
time, inasmuch as I could not get a question answered. 

The SPEAKER. Does the gentleman from Wisconsin yield to 
the gentleman from Tennessee? 

Mr. BABCOCK. I yield five minutes to the gentleman from 
Tennessee, a member of the committee. 

Mr. SIMS. Mr. Speaker, I asked the gentleman from Mary
land [:1\Ir. PEARRE] a courteous and kind question. He is a fel
low-member of this committee. I asked him, or wanted to ask 
a question, and he declined to yield. His time was extended, and 
he further declined to yield. I would now ask, What is the mat
ter with the gentleman from Maryland in that he does not want 
a question asked him by a fellow-member of the committee? 
Are you afraid to give information? Are you afraid to answer? 

Mr. PEARRE. If it will do the gentleman any good, I would 
state that almost anybody is afraid of the temper of the gen
tleman. 

Mr. SIMS. The gentleman would not permit me to interrupt 
him. 

The SPEAKER. The gentleman declines to yield. 
Mr. SIMS. When this matter was acted upon by the Com

mittee of the District of Columbia, a motion was made-if I am 
not telling committee secrets-to reduce the amount carried in 
the Senate bill $1,000,000, and it was voted down. Then a mem~ 
her of the committee moved to reconsider, with a solemn pledge 
that every member of the committee would support the bill if 
that amendment went on, and we thought every member meant 
what he said and was in good faith. 

Mr. PEARRE. Does the gentleman mean to say that I voted 
for that proposition? 

Mr. SIMS. If you were present. 
Mr. PEARRE. I want to say to the gentleman that I was 

present and that I did not vote for any such proposition. 
Mr. OLMSTED. Mr. Speaker, I rise to a point of order. 

· The SPEAKER. The gentleman will state his point of order. 
Mr. OLMSTED. My point of order is that occurrences in the 

committee are not in order here. -
The SPEAKER. The point of order is well t~ken, and there 

never was a better illustratjon of it than we have now. 
Mr. SIMS. Mr. Speaker--
The SPEAKER. The Chair is not speaking alone of the gen

tleman, but this morning we have had evidence of that very dif
ficulty. Allusion has been made to what occurred in the com
mittee. That is something with which the House has nothing to 
do. It has to do only with the results. 

Mr. SIMS. But, Mr. Speaker, when a committee allows out
siders to sit right there and repo1·t every word that happens, I 
want to know why a member of the House can not do it. 

Mr. PEARRE. !mean to say that if the gentleman states that 
I did anything of the sort, he states what is not true, and he 
knows it. 

Mr. SIMS. I never said a word about the gentleman. You 
are not an outsider. You are a member of the committee. 

The SPEAKER. Discussion of matters in committee is not in 
order. 

Mr. SIMS. I only wanted to state this in explanation----, 
The SPEAKER. The Chair will not listen to any explanation. 

The gentleman will proceed with his remarks. 
M1·. SIMS. When we came in here we voted for this amend

ment solidly, without an exception that I remember. I am not 
intending to misstate anything, but I am liable to forget. 

Mr. PEARRE. Well, you have forgotten. 
Mr. SIMS.' Mr. Speaker, I rise to a question of privilege. I 

have a right to it. · 
The SPEAKER. The gentleman will state it. 
Mr. SIMS. The gentleman from Maryland [Mr. P EARRE] has 

twice disputed my word. I want to say to him that I did not in
tend to misstate anything. If he were not present at the time 
referred to, or if he voted otherwise, I was mistaken in it, and he 
could have said so. Th'}re is a gentlemanly way to do it . That 
is all of it. I say now that if I made a misstatement---

The SPEAKER. The gentleman is stating a question of per· 
sonal privilege. 

Mr. SIMS. I am too well known in 'this House for any gentle
man to think I would misstate hiih intentionally. The gentleman 
from Maryland understood that. We have the best personal re
lations, but there is a gentlemanly way to deny these things, and 
one that no man resents and I do not. I say if I misstate, I am 
sorry for it. I did not intend to, and if he is the gentleman I 
have always taken him to be he will accept that, and if he does 
not, I d9 not care. [Laughter.] 

Mr. PEA.RRE rose. 
The SPEAKER. Does the gentleman yield? 
Mr. SIMS. Certainly. 
Mr. PEARRE. I did not charge the gentleman with having 

deliberately made a misstatement. I simply desire to say for the 
gentleman's benefit that if he means to say that I acquiesced in 
that proposition in the committee that the gentleman is mistaken. 

Mr. SIMS. I beg your pardon sincerely and accept your word 
for it. 

Mr. PEARRE. And I want to say further that I do not think 
my personal relations with the gentleman are such as would jus
tify him in commenting upon my knowledge of gentility and 
courtesy; and if he means to say anything of that sort, I would .... 
only respond by saying that I certainly should not go to the gen
tleman for any lessons in those matters. 

Mr. SIMS. I do not ask the gentleman to· do so. . 
The SPEAKER. Now everything is delightful [laughter], and 

the Chafr hopes the debate will proceed in order. 
Mr. SIMS. Now. Mr. Speaker, I .wish to address myself to the 

matter before the House. 
The SPEAKER. The gentleman is in order, and will proceed. 
Mr. SIMS. WheJl the amendment was brought in here of 

$1,000,000 reduction to the Senate bill, it was voted on separately. 
Was there a mortal man that voted against that amendment? If 
there is, let him rise; I do not want to misstate him. We unani
mously voted for it, with all the information that any gentleman 
now has. · Why, then, the change? The gentleman from Missouri 
[Mr. CowHERD] and myself stood up here and fought the gentle
man from Illinois [Mr. GANNON], who wanted to knock out the 
expensive but very beautiful plaza, and we did it solely because. 
we felt in honor bound to live up to all understandings made 
elsewhere. We had all the information then we hav-e now. Every 
member of this committee had all the information then that he 
has now. Why now does any member of this committee come 
in here and ask this Honse to reflect upon information heretofore 
given and votes heretofore taken by going back upon that solemn 
vote of this House? 

[Here the hammer fell.] 
Mr. LATIMER. Mr. Speaker-
Mr. MORRELL. I yield five minutes to the gentleman from 

Virginia [Mr. HAY]. 
Mr. LATIMER. I want some time. 
The SPEAKER. The gentleman from Virginia [Mr. HAY] has 

five minutes. 
Mr. HAY. Mr. Speaker, after a careful examination of this 

bill and of the amendment which is under consideration, I have 
concluded to vote to recede and concur in the amendment of the 
Senate. I am not frightened by the language of the gentleman 
from Missouri [Mr. CoWHERD], whom I do not now see, as to the 
account which I will have to make to my constituents if I vote 
for this bill. I might retort upon the gentleman that upon one 
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occasion he voted for an appropriation of $5,000,000 for the St. 
Louis Exposition, a great work, and one which I am not de
preciating. 

But at the same time I believe that this is legislation in the in
terest of beautifying the city of Washington, which is very dear 
to me, as to other Virginians. It is a work which will benefit my 
constituents and will benefit the constituents of many gentlemen 
in this House. I can not see from the statements which have 
been made heretofore by both sides on this question that the rail
roads are attempting to take anybody by the throat. As I under
stand•it, this legislation was not inaugurated by the railroads. 
They were pel"fectly willing to accept the bill which was passed 
two years ago.· They did not ask fora union station. This union 
station was asked for by the park commissioners of the District 
of Columbia and by the District of Columbia government and by 
certain gentlemen of both Houses. If this is true, why say that 
the railroads are undertaking to grab something to which they 
are not entitled? We are told by the gentleman from Missouri 
that it will cost a great deal more to have a union station now 
than it would to have separate stations. 

If that is true, if it costs the railroads $500,000 more apiece than 
the committee has given to them, that is the Committee on the 
District of Columbia of the House, to build the station than it did 
before, why is it in this case that these gentlemen now are nnwill
ing.to give them this additional amount? They gave the Balti
more and Ohio $1,500,000 two years ago. They gave the Penn
sylvania Railroad land valued at about that amount; and if so, 
why do we now take back what we have heretofore done, by try
ing to terrify gentlemen, by tryj.ng to make gentlemen believe 
that they are going to lose votes 'at home because they vote what 
they believe to be right in a matter of business? This is asked 
for in reality by the park commissioners and the District Com
missioners because, I understand, they desire this union station. 
I am informed further that the Baltimore and Ohio Railroad and 
the Pennsylvania Railroad are both willing to have the bill 
which was passed two years ago to remain upon the statute books 
and to operate under that bill; that it is cheaper for them to do 
so. That being the case, and believing that the expenditure of 
this sum of money will be to the interest of the District of Colum
bia, will be to tpe interest of my constituents, and that it will be 
for the beautifying of this beautiful city, I shall vote with the 
gentleman from Pennsylvania to rec~de and concur in the amend
ment of the Senate. [Applause.] 

Mr. BABCOCK. I yield five minutes to the gentleman from 
South Carolina [Mr. LATIMER],a member of the committee. 

Mr. LATIMER. Mr. Speaker, I think this House is pretty well 
informed in regard to the provisions of this bill, and the con
ditions that exist; but before we come to a vote, being a member of 
the District Committee. and also one of the conferees, I desire to 
make a simple statement to the Honse. Gentlemen, for thirty 

· years we have been trying to get legislation here that would be 
satisfactory to the District of Columbia and to the country at 
large. We have failed up to date. The people of the District 
and the members of this Honse object to the Baltimore "and Po
tomac Railroad Company occupying the Mall. We passed a bill 
two years ago giving them the right to come in on an elevated 
track, and continue the use of the Mall, and to build a station 
there that would cost a million and a half dollars. Now, as has 
been stated, we give a million and a half dqllars to each railroad 
in substance in the bill we passed February 12, 1901. This law is 
now in force. I am a member of the District Committee; we 
were not satisfied with existing legislation, and our committee 
reported a new bill to this House providing for a union station, 
cutting down the amount that the Government would pay and 
making it $2,000,000 instead of $3,000,000, accordingtothe Senate 
bill. 

I say to you here to-day that we either want legislation or we 
do not, and if we are to have legislation we ought to take some 
action in this House that will accomplish that legislation. The 
Senate is . standing firm by its bill, claiming a million and a half 
for each road. Now, my position is that these conferees ought 
to be sent back to conference, without instructions by the House, 
and I believe we will get legislation that will be satisfactory to 
the House. to the District of Columbia, and to the country at 
large. Foi· you will see that much of the trouble in our last con
ference was that I for one took it that we were instructed when 
we left this House. Therefore we reached no agreement. The 
Senate is firm in its position and the House is firm in its. Now, 
let the conferees go back and I . believe an agreement will be 
reached. Gentlemen, if we want legislation we can get it. Both 
of these railroads say they are willing to keep the legislation they 
now have. The Baltiniore and Ohio road claims that they have 
spent over a million dollars in the purchase of land for the pur
pose of carrying out the legislation we gave them two years ago. 

Mr. COWHERD. Let me say to the gentleman that that is to 
be sold back to the city. · 

Mr. LATIMER. I say to the House that if we propose to get 
legislation during this Congress let these conferees go back to 
conference without instructions. This is a great business propo
sition. Every prominent man with whom I have come in con
tact in this District wants a union station. I believe that a 
majority of this House want a union station. If yon want that 
union station, send these conferees back without instructions, 
and, in my judgment, we will get legislation. [Applause.] 

Mr. BABCOCK. Mr. Speaker, I now yield three minutes to the 
gentleman from Pennsylvania [Mr. ADAMS]. 

Mr .. ADAMS. Mr. Speaker, there has been a spirit of acrimony 
thrown into this debate which is unfortunate and unusual in this 
House. The gentleman from Missouri [Mr. CoWHERD] in the 
course of his remarks 'went entirely outside of the limit of proper 
debate, and branded the city of Philadelphia as the most corrupt 
city in municipal government in this country. 

Mr. COWHERD. I did not; I said that nobody would ta~ it 
as a model. 

Mr. ADAMS. I understood the gentleman to say that it was 
the most corrupt city in municipal government in the country. 

Mr. COWHERD. I did not intend to say that; but if I did, I 
do not retract it. [Laughter.] 

Mr. ADAMS. I wish to call the gentleman's attention to the 
fact that when my colleague asked him about St. Louis he said it 
had not contributed to the steam railways, but there are other 
railways that exist in cities for the transportation of passengers, 
and I would like the gentleman to make some statement in regard 
to corruption and the men who have just been convicted in the 
worst scandal that has ever involved any municipal government 
for many years; and I would further like to call his attention to 
the fact that if Philadelphia was badly governed, it was through 
her detective force that one of the embezzlers from St. Louis was 
arrested and sent back that he might be convicted. [Laughter.) 

Mr. Speaker, this charge on the city of Philadelphia was un
warranted and out of the way, and had nothing to do with this · 
debate. But I will say in regard to the very question under dis
cussion that Philadelphia did contribute to the elevation of the 
tracks in that city in contradistinction to that of St. Louis. · 
Why? Because the citizens felt the same way that the citizens do 
in the District of Columbia-that we are always willing to assist 
the public spirit of any corporation or any association which 
wishes to do things for the general good; and no gFeater good can 
be done than the elevation of the railway tracks in a large and 
populous city so as to preserve the lives and limbs of the people. 
You can pick up the public press any day and yon will see nu
merous accidents all over the country which occur at these grade 
crossings. So the gentleman ignores the scandal of the city near 
which he lives and must be responsible for in some degree, as 
much as we hold ourselves responsible for the great city of Phila
delphia. [Applause.] 

The SPEAKER. The time of the gentleman from Pennsyl
vania has expired. 

Mr. CANNON. Mr. Speaker, I listened to the gentleman from 
Pennsylvania [Mr. MORRELL] when he opened this discussion in 
advocacy of his motion to concm·. I only want to say, in regard 
to his .allusion to myself, that I have a vote in this House. I do 
not know whether I will ever have the confidence of my fellow
members in another Congress. at another time, so as to be chosen 
to preside or not. That cuts no figure; it will care for itself when 
the time comes, and if, perchance, it should so turn out, I will 
follow my best judgment, without fear, and perform the duties 
of that place when the time comes to the best of my ability. 
[Applause.] 

As to my duty now, it is to add my voice for or against the 
gentleman's motion according to my judgment and consciencet 
acting for myself. That I shall do. Now, what is this proposi
tion? To agree to a Senate amendment. 

Mr. BABCOCK. This is an amendment of the Honse to the 
Senate bill. · 

Mr. CANNON. An amendment of the House to the Senate 
bill, and the Senate disagreed to it, a difference of a million dol
lars between the two bodies. Now, in cold blood, I want to in
quire a minute as to the merits of the proposition. You always 
have to read proposed legislation in the light of what has passed, 
and especially in the light of what has passed at the present ses
sion of Congress. Two years ago Congress legislated for the pur
pose of getting an elevation of tracks. One depot was to be built 
on the Mall and the other one at C street. The two companies at 
that time did not agree. There never had been a time up to that 
time that these two companies, the two great railway companies, 
coul<I agree or listen to a question of a union depot. Never. Af
terwards, I think, to state ·an open secret , there was such a com
munity of interest created touching the stock of these two great 
companies. to say the least of it, that their management is now 
entirely harmonious. [Laughter.] If yon tickle one, the other 
sneezes. [Laughter.] That is an open secret. 

l 
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Iamnotabusingthemforit. Butwhenthistime·came,afterthe. out $22,000,000 for track elevation, and the city not a cent; and 

legislation of two years ago, then they began to talk about a union they are already making preparation to pay out $11,000,000 more. 
depot, and these people began to be" forced" and" forced." Is Well, that was good work upon the part of the city. Philadel~ 
there a line of law on the statute book that "forces" them then or phia, it is stated, donated one-half of such expenses in that city. 
now? Not one-not one-not one. · In all the time that has pa-ssed I am not here to criticise Philadelphia. I do not know what 
since the enactment of 1901 they have had full power to proceed caused that city to do it. St. Louis contributed nothing for simi
under that legislation to construct their respective depots and lar work. The cities that have contributed, contributed only 
elevate the tracks. Have they done it? No. Are they going to about 35 per cent. 
do it? No. Any man c.an see that who wears spectacles-more We contJ.ibnte, without ·this increase of this million of dollars, 
pairs than !-let alone with the naked eye. over one-half; P.nd that is enough, in my judgment; -and for one 

Now, what happens at this session? There came in here a bill I trust that if the Honse further insists, as I hope and believe it 
passed by the Senate, amended by the House. It provided for a will, upon its disagreement with the Senate, that that will end it. 
plaza park in front of this tmicn depot. That did not meet my Oh, but says some one, Will they take it? Will they take it! 
approval as an indiVidual. I thought it was an unnecessary ex- Will a duck swim?· [Laughter.] Will a stone when released 
rense put upon the District and upon the Treasury. I antago- from an elevation go, under the law of gravitation, toward the 
nized it. But I found the House Committee on the District of center of the earth? ''So much I have,'' they could well exclaim, 
Columbia an absolute unit in opposing my antagonism. I asked "and by the grace of one branch of Congress, or of two, it costs 
one of the members of that committee-not in committee, for I nothing to play for the other million, and we make the play." 
do not b G ong to that committee-" Why does your committee [Laughter.] Gentlemen, let's call them here and now! [Pro- · 
stand together in this way?" "For the reason," was the reply, longed laughter and applause.] 
"that this committee reports without dissent in favor of cutting Mr. MORRELL. :Mr. Speaker, I would ask how much more 
down by a million dollars from the donation out of the Treasm·y time I have remaining. 
to these two companies." And to secure that, the committee The SPEAKER. Twenty minutes. 
comes absolutely together; and that ends it. I antagonized the Mr. MORRELL. I yield seven minutes to the gentleman from _ 
proposition as best I could. I was beaten, as I have fl'equently Pennsylvania [Mr. DALZELL]. 
been beaten; that is, I voted with the minority. Mr. DALZELL. Mr. Speaker, I want to have just a word or 

Now, another thing. It is an open secret-and I say itrespec~ two before this discussion closes. I listened with great pleasure 
fully, without criticism, because people interested in legislation to the earnest speech of the eloquent gentleman from Missoud 
have the right by all proper means to make their power and in- [Mr. CoWHERD], as I always do when he speaks, but I think that 
fluence and judgment felt--jt is an open secret that the repre- he did not thoroughly state the proposition ·which is before this 
sentatives of these two great corporations-or one great corpora- House. I think that the question before the House is a much 
tion if they are one-wel'o doing all that they legitimately could simpler question than the one discussed by my friend from Mis
to pass that bill through the House, or aid in its passage with the souri. I joined in the enthusiasm, too, with which the House 
House amendment. The District of Columbia Committee was always greets the gentleman from illinois [Mr. CA..l'ffiON] who has 
solid. The bill was passed. It went to the Senate. The Senate just taken his seat; but I do not think that he, either, has fairly 
refused to agree to our action. The bill came back to the House stated the exact question which is before the House. The ques
a.nd went to conference, and on conference Teport of disagreement tion is, Shall there be contributed to the Baltimore and Ohio Rail~ 
the House discussed it, as the House always does matters of dif- road Company and the Pennsylvania Railroad Company, in con
ference. When we diffel' with the Senate we discuss. We dis- nection with the elevation of their t racks and the erection of a 
cussed this proposition and voted upon it, and stood by the House union station, one million dollars each or one and a half million 
amendment. dollars each? 

Now, speaking with entire respect of the general practices of The Senate and the District Commissioners say it ought to be 
another body-not criticising-suffice it to saythat, following the one and a half millions of dollars. The House insists that it 
practice that is rarely" honored in the breach," that body, as a ought to be only $1,000,000. Now, that is the only question be
fact, never had discussed the merits of this proposition- never. fol'e us, and it seems to me that it may be solved and fairly solved 
They did not discuss it, as the RECORD will disclose, when they by a brief recital o:t what precedes this Senate bill. Some thirty 
disagreed to the House amendment. They did not discuss its years ago or moTe the Pennsylvania Railroad Company entered 
merits when the matter came back on the conference r eport. the District of Columbia. I do not knowhow long ago the Balti
" The Senate further insist" is the record. And now the matter more and Ohio also entered the District of Columbia. They are 
comes back again. I hope it will never come here again. My both here by virtue of legislation, and they have expended large 
judgment is that if you knock off the other $2,000,000 "not all sums' of money. They do not owe the District anything particu
the king's horses or all the king's men"-! know they are across larly nor does the District owe them anything particularly. They 
the ocean, some distance off-can keep these companies from have each contributed to the welfare of the other. In the mean
accepting the legislation gladly. [Applause.] Things are not time Washington has been growing in population. Great crowds 
now as they were when the legislation was had two years ago. come• here on .various occasions~ for Washington has become a 
We are making liberal donations to these companies. - I believe convention city, and therefore it became necessary in the interests 
with the gentleman from Missouri that we are contributing fully of human life, in the interests of business, that the tmcks of these 
half, and more, too, to the elevation of the tracks and the con- two companies in the District should be elevated. 
struction of the tunnel, including the plaza park. We have re- The companies and the Congress of the United States· came 
lieved these companies from taxation for their elevation. - It is together. They made a bargain. That bargain is represented by 
simply taxed as a highway. They have been treated well. the legislation of 1901. Whether it was a good bargain for the 
Enough is as good as a feast. railroad companies or a good bargain for the District of Columbia 

01 it is excellent is now wholly irrelevant. Under the t-erms of that bargain, em-
To have a giant's strength; but tyrannous bodied in that legislation, the Pennsylvania Raill'oad Company 
To use it like a giant. was to elevate its tracks and the Baltimore and Ohio Railroad 

Speaking for myself, I want to say, from my standpoint, that Company was to e~evate its tracks; the Pennsylvania Raill'oad 
it is not politic for these great corporations to insist upon this Company was to build a depot on the Mall and the Baltimore and 
extl'a million. [Applause.] They are free to insist . . They Ohio Railroad Company a depot on C street. It was agreed that · 
manage their own m.attel's. We manage om·s. They have a a fail' division of the cost would give to the Pennsylvania Rail~ ·
right to manage thei.J: matters as they choose. But the doors of road Company a million and a half of dollars in property and to the 
the Treasury and the r evenues of the District of Columbia Can Baltimore and Ohio Railroad Compa.ny a million and a half of 
not swing open at the dictation of a coordinate branch of Con- 'dollars in money. Now, gentlemen of the House of R epresenta
gress [applause J-ean not swing 'Open at the dictation of any tives, that is existing law. Under the existing law the tracks are 
p1ivatecitizen unless,exercisingthe trust that we do for 80,000,000 to be raised, the depot is to be built on the Mall, the other tracks 
people, we give the legal key to open the door by our votes. are to be raised and the depot is to be built on C street. Now, 

The SPEAKER. The time of the gentleman has expired. why any necessity for additional legislation? Because a grand 
Mr. CANNON. I should like to have two minutes more. scheme for the beautification of this capital city has been entered 
Mr. BABCOCK. I yield the gentleman five minutes. upon. Listen to me for a moment while I read: 
Mr. CANNON. Mr. Speaker, following our judgments and our The new station will be the finest structure of its h-ind in the world. Its 

consciences, it is for us to unlock those doors, as we shall answer length will be 760 feet, which is 8 feet 8 inches longer than the Capitol itself. 
to ourselves and answer to an intelligent public sentiment. [Ap- It will be built of white marble, with the interior of marble and stone-
pia use.] · • and so on. A palatial building, palatial in conception, in propol'~ 

Much has been said as to what other cities have done. That I tions, and in beauty. 
does not make a great deal of difference. The question is, What Now, then, the pa:rk commissioners, the gentlemen interested 
ought we to do? In the city of_ Chicago, as my colleague [Mr. in the beautification of this national capital, say to the railroad 
MANN] has just said, the railways have within ten years paid companies, We do not want you to carry out the scheme of ).901 ; 
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we have .a, new scheme and a better scheme and we want you to tinguished chairman of the Committee on Appropriations said 
join us in it. Now~ that brings us to just a single question, and it is was needless. 
the kernel of this case. Will it cost the railroad companies any But, laying aside all questions of the comparative merits of gen
more to carry out this new scheme than it would cost to carry out tlemen in their struggle for economy, let us come down for one 
the old scheme? That is the only, question~ This is not a question minute to the consideration of the propositions before the House. 
of a giant cruelly exercising a giant's strength. It is a question Two years ago this House, by a majority of nearly 100, passed 
of simple justice. True, these are railroad corporations, but they the existing law requiring the Baltimore and Ohio Railroad Com
are just as much entitled to justice at the hands of this House as pany to eliminate its grade crossings, erect a station at C street, 
the humblest or the loftiest citizen in the land. Now, can they and do certain other things. That bill appropriated $1,500,000 to 
carry out this scheme upon the terms upon which they agreed to that company in consideration of its doing these things. The 
carry out the scheme embodied in the legislation of 1901? economical gentleman from Maryland [Mr. MUDD], the eco-

I say no, they can not. Before I come to that, the gentleman nomical chairman of the District Committee [Mr. BABCOCK], and 
from illinois [Mr. CANNON] would have you believe that this the economical chairman of the Appropriations Committee [Mr. 
union depot scheme is a scheme o~ the railroad companies. Mr. CANNON] all voted for that bill; voted for it once, voted for it 
Cassatt, president of the Pennsylvania Railroad Company, than twice, appropriating $1,500,000 to the Baltimore and Ohio Rail
whom a more reputable gentleman does not live, says that they road Company in consideration of its bearing certain expenses 
had nothing at all to do with it and that they prefer existing leg- and doing certain things. Now, this pending bill requires them 
islation. Mr. Lo1·ee, the pl'esident of the BaltimOl'e and Ohio to do more, according to the estimates of the Senate committee, 
Raihoad Company, an equally reputable gentleman, says the of which the late Senator McMillan was chairman, and according 
same thing. to the unanimous report of the Commissioners of the District of 

Mr. BABCOCK. Mr. Speaker-- Columbia. Theysayinthatreport,onpage13, "thatin thecaseof 
Mr. DALZELL. I can not be interrupted. I have only seven the Baltimore and Ohio the total estimated cost is $250,000 or 

minutes. $300,000 greater than that of last year "-that is to say, this bill 
The SPEAKER. The gentleman declines to yield. we are now discussing and which originated in the Senate in 1902, 
:M:r. DALZELL. The Senate committee report: imposes$300,000moreof expense upon that companythanwas im-
This proposition does not come from the railroad9. They are satisfied posed upon it by the act of 1901, for which all of these economic-

with their present situation. From the standpoint of ecopomical railroad ally inclined gentlemen voted. 
management the proposed nnion station has little to recommend it. The 
terminal charges are mcreased from about 40cents to about $1.20 per passen- Furthermore, this bill compels that railroad company to remove 
ger car, and there will be no corresponding increase in the passengers. · its freight station entirely outside of the city limits and locate it 

Now, can they can-y out this scheme without additional cost? · away out at Eckington, a proposition which, directly or indi
I call attention to the statement of Mr. Cassatt. I will put the rectly, will cost that company at least a million of dollars. As I 
figures in the RECORD. have aheady stated, all of these economical gentlamen voted for 

The SPEAKER. The time of the gentleman has expired. the act of 1901, which gave to this company $1,500,000. Now, 
l\Ir. DALZELL. I should like one minute more. this bill in those parts upon which both Senate and House have 
Mr. 1\IORRELL. I yield th1·ee minutes to the gentleman from agreed puts these additional burdens upon the company, and the 

Pennsylvania. · only amendment that is now undisposed .of, so far as concerns 
Mr. DALZELL. The total cost to the Philadelphia, Baltimore that company, is that whereby they propose, in section 13, to 

and Washington Railroad, which is the Pennsylvania Railroad, .amend the third paragraph of the eighth section of the act of 1901 
under the pending bill is $7,966,926; cost under the act of Febru- by striking out, so that instead of reading $1,500,000 it shall read 
ary 12, 1901, $4,392,656; total excess of cost to the Philadelphia, $1,000,000. 
Baltimore and Washington Railroad, $3,574,270. Under these Now, take the case of the Pennsylvania Railroad Company. 
circumstances I put it to your coruciences as intelligent legislators The act of 1901 required it to make vast expenditures for the pur
whether it is anything more than just that that million and a _half pose of eliminating_ all its grade crossings in this city. In consid
of dollars provided for by the Senate bill and 1·ecommended by eration of its doing so it granted to the company additional land 
the District Commissioners be allowed to stand in that bill to the upon the Mall of the estimated value of $1,500,000. All of these 
credit of that company. economical gentlemen voted for that proposition in 1901. . 

Upon the other hand, so far as the Baltimore and Ohio Railroad This bill, upon which both Houses have already agreed except 
is concerned, I find their estimate of the total cost under the bill as to this pa.rticular amendment, proposes to take that land away 
now pending is $5, 756,550; cost under the act of February 12, from the company and also to impose upon it additional expenses. 
1901, $5~599,498, or an excess of cost of $157,142. In their unanimous report addressed to t.he Senate committee, the 

Now, one other matter. I can not understand the figures of Commissioners of the District of Columbia say: 
the gentleman from Missouri [Mr. CoWHERD]. I find here the In the case of the Baltimore and Potomac, the extra estimated cost is nearly 
District Commissioners' estimate of the cost of work to be done $3,600,000, and the bill-pro~desthat the company is to receive from the United 
by the railroad companies is $13,073,103; work to be done by the States Sl,500,000 for vacating the Mall. 
District of Columbia, with damages to property, $1,770,000, or In other words, the bill proposes to pay the company for the 
$14,843,103 altogether, of which the Tailroad companies bear land which the Government takes from it, and having done that, 
$11,073,103. - imposes an additional $3,"600,000 upon the company in order to 

I appeal to you, gentlemen of the House of Represe,ttatives, to enable the Government to carry out th~ improvements which it 
be just; I do not ask yon to be generous. I am not here asking desires to make in the -city of Washington. In brief, this bill says 
for anything that these people have not shown that they are en- to the company over whose lines the Pennsylvania Railroad Com
titled to; and if from any motives other than those of dealing out pany's cars enter this city, that it must sun-ender and vacate 
exact justice we fail to legislate as ·we ought to legislate on this $1,500,000 worth of property, and must also do other things in
-occasion, it will be to the disgrace and shame of the -House of volving an additional expenditure of $3,600,000 for the purpose of 
Representatives. [Applause.] · beautifying this city. The bill upon which the Senate insists pays 

Mr. MORRELL. I should like to askthechairman of the con- the company for the land taken . 
. ference committee if he is going to use any more of his time. The amendment which our economical friends are advocating 

Mr. BABCOCK. I have a few minutes remaining, :.Mr. Speaker, proposes to pay for-only two-thirds of the property. They voted 
ana I desire to close the debate with those few minutes, when,_the in 1901 to convey this property to the company. They now desire 
gentleman is through with his time. . to compel the company to give it back at two-thirds of what it 

Mr. MORRELL. All right. I will yield five minutes to the cost the company, and in addition to that to compel the expendi-
gentleman from Pennsylvania [Mr. OLMSTED] . ture of $3,600,000 of additional money for the benefit of the city 

MT. OLMSTED. Mr . .Spea.ker, we all know the tendencies of of Washington. Thegentlemanfromlllinois [Mr. CAN ·oN] asks, 
the gentleman from Missouri [Mr. CoWHERD] in the direction of " Where are they required to do these things?" Why, this very 
economy. We saw them exhibited in his fruitless efforts to pre- bill, in that portion of it upon which both Houses have aheady · 
vent this body from voting six or seven millions of dollars to be agreed, requires it. Turn to line 1 on page 2, and you will find 
-expended in the city of St. Louis in his own State in celebration that the language is" authorized and required"-not authorized 
of the Louisiana Purchase. We all know the tendencies of the merely, but "authorized and required-+o locate, construct, main
gentleman from Maryland [Mr. MuDD] toward rigid economy. tam, operate, etc." On page 7, beginning on line 4, it expressly 
We saw them in his efforts to secure the appropriation of several declares that ''the terminal station contemplated by this act shall 
millions more in the construction of Government buildings at cost not less than $-!,000,000, and shall be monumental in charac
Annapolis, in his district, than the economical chairman of · the ter, and the plans therefor shall be subject to the approval of the 
A:ppropiations Committee [Mr. CANNON] or the House itself Commissioners. of the-District of Columbia." 
thought necessary. We all know the economical tendencies of . Senator :McMillan, and his committee estimated that the station, 
the chairman of the District Committee. We observed them in as contemplated, will cost $5,000,000. This act requires them to· 
his fruitless efforts to induce us to advance some $10,000,000 out build it and do these other things requiring large expenditures of 
of the public Treasury a few days ago, which advance the dis- money. 

. 
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Senator 1\IcMillan, in the report of his committee to the Senate, 
said: . 

Durin~ the Fiftv-sixth Congress l egislation was enacted enlarging the oc
cupation"' of the r aflroad in the Mall. This a ction was taken only after years 
of effort to obtain t he withdrawal of the road from public space, and because 
of the demand for the elimination of grade crossings and increased facilities 
for h an dling the rapidly growing traffic. In the a:(ijustment then made the 
railroad r eceived land m the Mall in lieu of the usual cash payment of one-
half of t h e cost of track elevation . · 

T he p r oposition n ow is that the United States shall buy1 at a fair valua
tion this land on which the railroad has b een paying taxes ror thirty years 
and 't hat the raih·oa.d shall use t h e ~oney so r~eived _as a portion of the ~x
p ense of building a. tunnel and making connections Wlth the proposed union 
station . 

This proposition does not come from the railroads. They are satisfied 
with their present situa tion. 

Congress, however, is not satisfied. It desires that they shall 
build a oeautiful union station for the adornment of the city; 
that in order to reach it instead of going over the surface of the 
ground they shall construct an extensive tunnel. Now, the use 
of this tunnel will not bring them an additional passenger or 
ton of freight. It is for the advantage of the city and not of the 
railroads. This is not a donation party. We are not giving any
thing to the railroad companies. We are taking from them. 
The question is, How much shall we take? What forced contl·i
bution shall we require of them? 

I understand that they are willing to bear the increased bur
dens proposed by this bill, provided that otherwise they are left 
precisely as they were left by the legislation of 1901. The Senate 
bill gives them substantially just what this House, by a majority 
of nearly q. hundred, determined upon in 1901. The Senate does 
not propose to give them a half million dollars apiece, but the 
amendment which the gentlemen advoc~te proposes to take from 
them a half million dollars apiece. By the Senate bill, without 
this amendment, they are left in · precisely the same position in 
which the House put them in the legislation of two years ago, for 
which all of these economically inclined gentlemen vote.d. If it 
was right then, what has occurred to make that legislation wrong 
now, when we are proposing to put several million dollars of 
actual expenses upon these companies? 

I have no interest , personal , professional, or financial, in any 
company named in this bill. I am glad to see them contribute all 
that they will toward the improvement and beautification of this 
city. If they are willing to make .the total expenditures required 
by this bill, which all hands agree will amount to more than 
$12,000,000, I think the Government or the District of Columbia 
can afford to pay them for the property taken from them. 

Mr. BABCOCK. Will the gentleman allow me a question? 
Mr. OLMSTED. I can not yield. I have but a few minutes. 

What has occurred to cause gentlemen who voted for the legisla
tion of 1901 to oppose continuing the provisions as to these pay
m ents? Why, the gentleman from illinois says that now these 
roads 01; corporations" flop together~· better than they did then, 
in 1901. That is a proposition I challenge. They flopped to
gether just as well then as they do now or ever will. But that is 
not the proposition before the House. The question is, What is 
right and just between the Government and these corporations, 
not on a proposition of their asking, but on our mandate. to com
pel their expenditure of many millions of dollars; not for increa,s
ing their freight or passenger business, but in beautifying and 
improving the city of Washington? I hope the House Will recede 
from the remaining amendments to the Senate bill. 

The SPEAKER. The time of the gentleman has expired. 
Mr. OLMSTED. I ask unanimous consent to extend my re

marks in the RECORD. 
The SPEAKER. The gentleman from Pennsylvania asks per

mission that he may extend his remarks in the RECORD. . Is there 
objection? [After a pause.] The Chair hears none. 

Mr. DALZELL. Mr. Speaker, I make the same request. 
The SPEAKER. The gentleman from Pennsylvania [Mr. DAL

ZELL] m,akes the -same request. Is there objection? [After a 
pause.] The Chair hears none. 

Mr. MORRELL. Mr. Speaker, I think I have the right to 
c.lose, as I made the motion. 

The SPEAKER. The gentleman from Wisconsin is in charge 
of the bill, and has the floor. The gentleman from Pennsylvania 
made a preferential motion, but that will not take from the gen
tleman from Wisconsin, in charge of the bill, the right to close 
debate. 

Mr. MORRELL. Mr. Speaker, I think I have five minutes-re
maining. 

The SPEAKER. The gentleman has five minutes. 
Mr. MORRELL. I yield five minutes to the gentleman from 

New York [Mr. SHERMAN}. 
Mr. SHERMAN. Mr, Speaker, the gentleman from Maryland 

[Mr. PEARRE] has stated very clearly and concisely the history 
of this whole terminal legislation, and it is not new. Two years 
ago we made provision for terminals for the two railroads. These 
provisions were satisfactory to both railroads. From that day to 

this they have never asked this House to have any change made 
in the legislation. The changes which have been made or which 
are provided for in the bill, the consideration of which we are 
about to conclude, are asked, not by either of the rail ways, but 
are asked by· officials of the United States Government. The 
movement for the change from the provisions of the bills of two 
years ago was inaugurated by the then chairman of the District 
of Columbia Committee in -another body, a distinguished ge ntle
man, a man of broad, extensive business experience and of wise 
judgment, now deceased. That distinguished gentleman inaugu
rated a movement for the change of.legislation in reference to the 
terminals. 

And, Mr. Speaker, it was only after the most earnest, persistent 
arguments made by him on behalf of the Government that the 
railroads finally consented to the provisions of the Senate bill; 
consented upon his assurance that a million and a half dollars 
should be appropriated for each railroad, and that the influence 
of this distinguished gentleman should be used in bringing about 
that result. This is the question now. Shall we carry out here 
in the House the agreement made, not upon the application of 
either railroad or of both, but the application made on behalf of the 
Government by its official, by the chairman of a committee of one 
of the legislative bodfes of the country, made to the railroads and 
accepted by them only upon the most earnest solicitation on be
half of the Government. 

Mr. Speaker, I think there is a mistaken notion in the House 
about amendment numbered 57. Amendment numbered 57 does 
not appropriate a cent. Amendment 57 does not appropriate a 
million and a half dollars for the Baltimore and Ohio Raih'oad.. 
That money is ah'eady appropriated by the act of two years ago. 
The Senate provision in amendment 57, which we will incorporate 
in this bill~ if we sustain the motion of the gentleman from Penn
sylvania, to recede and concur, is a legislative enactment having 
nothing whatever to do with money. The provision inserted by 
the House is a provision which reduces that old appropriation from 
a million and a half to a million dollars. If we sustain the motion 
of the gentleman from Pennsylvania to recede, we do not appro
priate one cent more for the Baltimore and Ohio Railroad. We 
simply leave undisturbed the appropriation of a million and a 
half dollars that we made two years ago. That is all there is in 
that proposition. 

Any gentleman can see it by reading the bill. The Senate pro
vision, section 13, is legislation. It does not refer to money. 
The amendment incorporated by the House, that the House con
ferees are now insisting ·upon, is the one which reduces the 
amount which we have already appropriated for the Baltimore 
and Ohio ·Railroad. I think the House has had a mistaken no
tion in reference to that. My distinguished friend from illinois 
asks in the most ·<h'amatic way and by repetition, " Will they 
accept it?" That, Mr. Speaker, it seems to me is an argument, 
if ·argument it may be called, beneath the dignity of the gentle
man from Illinois. Might never has and never will make right. 
We.have more than once under the leadership of the gentleman 
from Illinois and some other members forced claimants before 
this Government to accept a lesser amount than they believed 
was their just due. We p.aveforced the members upon this floor 
to accept a lesser amount than they believed honestly due claim
ants. It is no argument to say that they will accept it if they are 
forced to accept it. I do not know whether the gentleman's 
statement is correct, but I am inclined to take with more than a 
little grain of allowance most of the statements made in regard ; 
to this proposition since more than two weeks ago one of the 
members of the conference committee on this bill stated to this 
House that the Senate conferees in five minutes would recede 
from their proposition if we would send them back with instruc
tions. [Applause.] 

Mr. BABCOCK. Mr. Speaker, I ask for the reading of the 
amendment offered by the gentleman from Pennsylvania as an 
amendment to my motion. 

The SPEAKER. It is not an amendm~nt to the gentleman's 
motion, it is a preferential motion. 

Mr. BABCOCK. I ask for the reading of his motion. 
The SPEAKER. The motion of the gentleman from Pennsyl

vania [Mr. MoRRELL] is simply to recede on :two amendments, 
Nos. 39 and 41, and, in regard to amendment 57, that the House 
recede from that part of it which has not been disposed of in con-
ference. · 

Mr. BABCOCK. Mr. Speaker, that is a11 there is open in the 
bill. Everything else has been agreed to. I ask, as a parlia
mentary inquiry, what differenc~ there is, in effect, between the 
motion I make to insist and the gentleman's motion to recede? 
Is it not, in fact, the same motion; thi\t is, an affirmative vote on 
one proposition is the same as a negative vote on the other? 

· The SPEAKER. Not in this case. We have here a Senate bill 
with House amendments. The bill has passed, and the amend
ments only are in controversy. The gentleman from Wisconsin 
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[:Mr. B.A.BCOCK] moves to insist on the amendments. The gentle
man from Pennsylvania [Mr. MoRRELL] moves to recede. If the 
House recedes from these amendments, that ends the matter; that 
disposes of the controversy. If the House does not recede, there 
may be several things that may be done under parliamentary 
law. 

Mr. BABCOCK. If that is the status, Mr. Speaker, I wish to 
answer some questions propounded by the gentleman from New 
Yorl{ and the gentleman from Pennsylvania. Now, Mr. Speaker, 
the gentleman from Pennsylvania [Mr. DALZELL] and also his 
colleague [Mr. OLMSTED] propounded this proposition. ' 

The SPEAKER. Is the gentleman .from Wisconsin going to 
occupy the balance of his time? 

Mr. BABCOCK. But a very few moments. He propounded 
this proposition: "If a member of the House voted for this propo
sition in 1901, granting a million and a half dollars to each road,
why have they changed their minds? What different cond,itions 
are there?" The differept conditions, gentlemen, as I have stated 
over and over again on this floor, are that this proposition entails 
an additional burden of $1 ,600,000 on the Government and the 
District revenues. That is the difference. 

Mr. PEARRE. Did not the gentleman from Wisconsin state 
Ln the debate on December 16, in response to a question by the 
gentleman from Missouri, that the actual increase to the District 
was only $GOO,OOO? 

Mr. BABCOCK. No. I am speaking about the expenditure 
by the District and the General Government. The entire amount 
over and above the present law, the estimates that were agreed 
upon, is $1,600,000. 

Mr. PEARRE. How much is the total increase of cost of the 
whole scheme? 

Mr. BABCOCK. I am speaking about the cost to the District 
and the General Government. 

Mr. PEARRE. I know; but what is the whole increased cost 
over 1901? · 

Mr. BABCOCK. The increased cost for elevation of the 
tracks--

Mr. PEARRE. I ask for the whole increased cost. 
Mr. BABCOCK. Gentlemen, I am going to answer this ques

tion in my own way. The elevation is not half as high; it is not 
as long; but, gentlemen, are we going outside of the District of 
Columbia, into the State of Maryland, and pay for branch roads 
and spurs not in the District? Is that a part of the cost for 
elevation? 

Mr. PEARRE. Is there any provision in the bill for that? 
Mr. PALMER. Howmuchmoreisitgoingtocosttherailroads 

to go into the union depot scheme? 
Mr. BABCOCK. I will answer as rapidly as I can. 
Mr. PALMER. We have heard about the $1,600,000 that they 

are to pay for going to the Massachusetts avenue site; but I want 
to know how much the two railroads have to pay in the way of 
money if they go into this scheme. 

Mr. BABCOCK. This bill will cost the Pennsylvania Railroad 
Company for track elevation $259,000 more than the present law; 
it will cost the Baltimore and Ohio Railroa-d Company $1,330,000 
less than the present law. · 

}fr. PALMER. That is for track elevation. Now, go on and 
tell us about the rest. 

Mr. BABCOCK. That. is for track elevation. That relates to 
the elimination of 'grade crossings. It does not cover the build
ing of new roads or the building of tunnels or depots. Who ever 
heard of a municipal government, or any other government, 
building depots and tunnels for any railway corporation? 

Mr. PEARRE. May I ask the gentleman one qu~stion? Why 
is it necessary to build this tunnel and this $4,000,000 station? 

Mr. BABCOCK. I want to answer another question-a question 
propounded by the gentleman from New York [Mr. SHERMAN]. 
It has been shown to this House over and over again that this 
proposition is one that has been forced upon the roads. The gen
tleman from New York stated to the House that the railroad com
panie::; were urged into this project against their wishes; that it 
was a plan of the late Senator McMillan. He did not ·araw the 
proper distinction between the C street site and the Massachusetts 
avenue site. The C street site is the one which the railroad com
panies agreed to, and for which they filed their plans. That was 
the site that the House committee adopted and agreed to. The 
~Iassachusetts avenue site, in contradistinction to the C street 
site, was the Senate plan-not as against the present law. but 
only between the two sites. The House must not misunderstand 
as to the proposition which was urged upon these roads. 

Mr. SHERMAN. I ask the gentleman to yield for a single ques
tion. Was I not correct in my statement that the first application 
"for a change of law two years ago came from the Government 
rather than from the 1·ailroad?' 

Mr. BABCOCK. So far as the Massachusetts avenue site is 
concerned, that is correct. I found the plans for a union station 

at C street on file in the Commissioners' office, much to my sur-
prise, after our committee had adopted the plan. · 

Mr. PEARRE. Was not that plan inaugurated by the Senator? 
Mr. BABCOCK. I thjnk not-not the C street site. 
Now, M1:. Speaker, I will occupy only a moment more. This 

is a matter of dollars and cents. It is a matter in which the Dis
trict Committee has sought to do full justice to the roads; and I 
believe that t he only_ way in which this matter can be properly 
and equitably adjusted is for the House to vote down the motion 
of the gentleman from Pennsylvania. I ask you, Mr. Speaker, 
how can we, or any of us, defend ourselves in voting to the Balti
more and Ohio Railroad Company the sum of $500,000 when the 
facts and the figures show that by this legislation they save 
$1,330,000? • 

Mr. Speaker, I ask for the yeas and nays on this proposition, 
because I believe that every man who votes upon it should make 
his record. · 

Several MEMBERS. That is right. 
[Cries of "Vote!" "Vote!"] 
The SPEAKER. Is a separate vote demanded upon the amend

ments of the gentleman from Pennsylvania? [A pause.] If not, 
they will be submitted in gross. 

Mr. LATIMER. I should like to make a motion, as a substi
tute for the two motions already pending, that the House ask for 
a free conference with the Senate. 

The SPEAKER. That is not in order now. As the Chair un
derstands, the yeas and nays are demanded. 

The yeas and nays were ordered. 
T4e question was taken; and there were-yeas 157, nays 101, 

answered" present" 10, not voting 83; as follows: 

Acheson, 
Adams 
Aexander, 
Allen+.. Me. 
t*k~el. ead, 
Bartholdt, 
Bates, 
Beidler~ 
Bellamy, 
Billmeyer, 
Bishop, 
Blackburn, 
Blakeney, 
Boreing, 
Brandegee, 
Bristow, 
Brownlow, 
Bull, 
Burk,Pa. 
Burke, S.Dak. 
Burleigh, 
Butler, Pa. 
Calder head, 
Capron, 
Cassel, 
Cassingham, 
Conner, 
Coombs, 
Corliss, 
Creamer, 
Cromer, 
Crowley, 
Crumpacker, 
Curtis, · 
Cushman, 
Dalzell, 
Davey, La. 
Davis, Fla. 
Dayton, 

Adamson, 
Allen, Ky. 
Babcock, 
Ball, Tex. 
Bell, 
Bowi, 
Breazeale, 
Brick, 
Brown. 
Brundidge, 
Bm·gess, 
Burkett, 
Burton, 
Butler, :Mo. 
Candler, 
Cannon, 
Clayton, 
Cocbran, 
Cooney, 
Coop3r, Tex. 
Cowherd, 
Darragh, 
DeArmond, 
Dinsmore, 
Dougherty, 
Driscoll, 

Benton, 
Foster, ill. 
Hamilton, 

YEAS-157. 
Deemer, 
Dick, 
Dovener, 
Draper, 
DWight, . 
Eddy, 
Emerson, 
Evans, 
Fitzgerald, 
Fletcher, 
Flood, 
Foerderer, 
Fordney, 
Foster, Vt. 
Fowler, 
Ga.rdner, Mich. 
Gardner, N. J. 
Gibson, 
Gillet, N. Y. 
Goldfogle, 
Gordon, 
Graff, 
Graham 
Greene, Mass. 
Grosvenor, 
Grow, 
Hanbury, 
Haskins, 
Haugen, 
Hay, 
Heatwole, 
Hedge, 
Hepburn, 
Hill. . Hooker, 
Hopkins, 
Howell, 
Hughes, 
Irwin, 
Jack, 

Jackson, Md. 
Jenkins, 
Joy, 
Kahn, 
Ketcham, 
Kluttz, 
Knapp, 
Kyle, 
Lacey, 
Landis, 
Lcssler, 
Lester, 
Lewis, Pa.. 
Lindsay, 
Littlefield, 
Long, 
Loudenslager, 
Lovering, . 
McDermott, 

. McLachlan, 
Mahon, 
Martin, 
Mercer, 
Mickey, 
Miller, 
Moody, 
Morgan, 
Morrell, 
1\Ioss, 
Nevin, 
N ew lands, 
Norton, 
Olmsted, 
Overstreet, 
Palmer, 
Patterson, Pa. 
Pearre, 
Powers, Mass. 
Ransdell, La. 
Roberts,· 

NAYS-101. 

Ryan, 
Schirm, 
Scott, 
Shattuc, 
Shelden, 
Sherman, 
Showalter, 
Sibley, 
Small, 
Smith, ill. 
Smith, Iowa 
Smith, H. C. 
Southwick, 
Sparkman, 
Sp<3rry, 
Steele, 
Stewart, N.Y. 
Storm, 
Sulloway, 
Swann, 
Tawney, 
Tayler, Ohio 
Taylor, Ala. 
Thayer, 
Thomas, Iowa 
Tompkin.'3, Ohio 
Van Voorhis, 
VreeL.'l.nd, 
Wachter, 
Wadsworth, 
Wanger, 
Warner. 
Warnock, 
Weeks, 
Wiley, 
Woods, 
Young. 

Esch, Little, Robinson, Ind. 
Feely, Livingston, Robinson, Nebr. 
Finley, Lloyd, Rucker, 
Flemmg, McAndrews Russell, 
Foss, McCulloch, Scarborough, 
Gaines, W. Va. Maddox, _ Shallenberger, 
Gardner, Mass. Mahoney, Sheppa.rd, 
Gilbert, Miers, Ind. Sims< 
Gill, Moon, Slayaen, 
Hemenw!l,y, Mudd, Sm1th, Ky. 
Henry, Conn. Needham, Smith, S. W. 
Henry, Tex. Nenlle, SnodgraRS, 
Hitt1 Otjen, Southard, 
Holliday, Padgett, Stark, 
Howard, Parker, Sulzer, 
Hull, Payne, Tate, 
Johnson, Perkins, Thomas, N.C. 
Jones, Va.. Pierce, Trimble, 
Kehoe, Powers, Me. Underwood, 
Kern, Randell, Tex. White, 
Kitchin, Claude Reid, Williams, ill. 
Kitchin, Wm. W. Rhea, Williams, Miss. 
Lamb, Richardson, Ala. Zenor. 
Latimer. Richardson, Tenn 
Lawrence, Rixey, 
Lewis, Ga. Robb, 

ANSWERED "PRESENT "-10. 
Mann, 
Maynard, 
Metcalf, 

Morris, 
Prince, 
Pugsley, 

Robertson, La. · 
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NOT VOTING-83. 
Aplin, Douglas, Lever, 
Barney, Edwards, Littauer, 
Bartlett, Elliott, Loud, 
Belmont, Flanagan, McCall, 
Bingham, Fox, McCleary, 
Boutell, Gaines, Tenn. McClellan, 

· Bowersock, Gillett, Mass. McLain, 
Brantley Glass, McRt=te, 
Bromwell, Glenn, Marshall, 
Broussard, Gooch, Meyer, La. 
Burleson, Green, Pa. Minor, 
Burnett, Griffith, Mondell, 
Caldwell, Griggs, Mutchler, 
Ch'trk, Hem·y, Miss. Naphen, 
Connell, Hildebrant, P atterson, Tenn. 

~~~.Wis. :f~t,son, Kans. ~~~der, 
Cou.sins, Jones, Wash. Reeves, 
Currier, Kleberg, Ruppert, 
Dahle, Knox, Selby, 
Davidson, Lassiter, Shackleford, 

The Clerk announced the following pairs: 
For the session: 
Mr. HILDEBRANT with ,Mr. MAYNARD. 
Mr. McCALL with Mr. McCLELLAN. 
For the vote: 
Mr. CoNNELL with Mr. STEPHENS of Texas. 
Mr. BRoMWELL with Mr. BENTON. 

Shafroth, 
Skiles, 
Smith, Wm. Alden 
S~ook, 
Spight, 
Stephens, Tex. 
Stevens, Minn. 
Stewart, N.J. 
Sutherland, 
Swanson, 
Talbert, 
Thompson, 
Tirrell, 
Tompkins, N.Y. 
Vandiver, . 
Watson, 
Wheeler, 
Wilson, 
Wooten, 
Wright. 

Mr. LITT.A.UER with Mr. GILLETT of Massachusetts. 
Mr. MINOR with Mr. BURLESON. 
Mr. HAIDLTON with Mr. Pou. 
Mr. MARSHALL with Mr. LEVER. 
Mr. BoWEP.SOCK with Mr. SNOOK. 
Mr. LouD with Mr. McL.A.IN. 
Mr. REEVES (against Senate amendment) with Mr. CALDWELL 

(for Senate amendment). 
Until further notice: 
Mr. BOUTELL with Mr. GRIGGS. 

· Mr. MORRIS with Mr. GLASS. 
Mr. Moss with Mr. GoocH. 
Mr. WM.. ALDEN SMITH with Mr. SHACKLEFORD. 
Mr. PRINCE with Mr. GRIFFITH. 
Mr. METCALF with Mr. WHEELEit. 
Mr. Bnmn.A.M with Mr. ELLIOTT. 
Until Monday: 
Mr. SUTHERLAND with Mr. FOSTER of illinois. 
For the day: · . · 
Mr. McCLEARY with Mr. McRAE. 
Mr. TOMPKINS of New York with Mr. ROBERTSON of Louisiana. 
Mr. KNOX with Mr. JACKSON of Kansas. 
Mr. JoNE.s of Washington with Mr. GREEN of Pennsylvania. 
Mr. DAVIDSON with Mr. Fox. 
Mr. DAHLE with Mr. BURNETT. 
Mr. CURRIER with Mr. BROUSSARD. 
1\fr. COOPER of Wisconsin with Mr. BRANTLEY. 
Mr. BARNEY with Mr. TH0:3IPSON. · 
Mr. MONDELL with Mr. GAINES of Tennessee. 
Mr. STEVEKS of Minnesota with Mr. SWANSON. 

. Mr. STEW .A.RT of New Jersey with Mr. V .A.NDIVER. 
Mr. WRIGIIT with Mr. WOOTEN. 
Mr. TIRRELL with Mr. CoNRY. 
Mr. DouGLAS with Mr. MEYER of Louisiana. 
Mr. APLIN with Mr. CLARK. 
Mr. MA.NN with Mr. JETT. 
Mr. SKILES with Mr. PATTERSON of Tennessee. 
Mr. COUSINS with Mr. BARTLETT. 
Mr. WATSON with Mr. PUGSLEY. 
Mr. REEDER with Mr. RUPPERT. 
Mr. MANN. Mr. Speaker, I voted "no". on the roll call. I 

am paired with my colleague [Mr. JETT]. I desiJ.·e to change my 
vote and to answer "present." · . 

The Clerk called the ml.me of Mr. MANN and he answered "pl;es-
ent." · · · · 

· The result of the vote wa-s ·announced as above recorded. 
· On motion of Mr. MORRELL, a motion to reconsi(l.er the last 
vote was· laid on the table. 

FIRST CUSTOMS CONGRESS -OF AMERICAN REPUBLICS. 
The SPE_.AJ{ER laid before the Honse the following message 

from the President of the United-states: · 
To the Senate and Home of Rep7:esentatives: 

I transmit herewith a report by the Secretary of State, with accompany
ing papers relati':e to the proceedings or the First Customs Congress of the 
American Republics, held at New York m January, 1003. · 

-· THEODORE ROOSEVELT. 
WHITE HousE, February ~5, 1903. 

_ The message and aCcompanying ~ocuments were ordered to be 
·printed, and referred to the Committee on Ways ~nd Means. 
. . . . . . . WILLIAM W. M.' ALLISTER. 

- By unanimous consent; on motion of. ·Mr. SMITH of Iowa, leave. 
· was granted to withdraw from, the files of the House, ·without 

leaving copies, the papers in the case of William W. McAllister, 
Fifty-seventh Congress, no adverse report having been made 
thereon. 

HOUSE BILLS LAID ON THE T .A.BLE. . 

The SPEAKER laid before the House the following House bills, 
similar to Senate bills that have passed the House, with the re
quest that the House bills be ordered to lie on the table; which 
request, by unanimous consent, was agreed to: 

H. R. 9676. A bill appropriating the receipts from the sale and 
disposal of public lands in certain States and Territories to the 
construction of irrigation works for the reclamation of rarid lands; 

H. R. 12913. A bill to authorize a resurvey of certain lands in 
the State of Wyoming, and for other purposes; 

H. R. 14107. A bill adjusting certain conflicts respecting State 
school indemnity selections in lieu of school selections in aban
doned military reservations; 

H. R. 16760. A bill granting the Central Arizona Railway Com
pany a right of way for railroad purposes through the San Fran
cisco Mountains Forest Reserve, in the Territory of Arizona; 

H. R. 16882. A bill to establish a light-house depot for the Sec
·ond light-house -district, Boston Harbor, Massachusetts; 
. H. R. 15201. A bill to allot the lands of the Cherokee tribe of 
Indians in Indian Territory, and for other purposes; 

H. R. 6539. A bill providing for the extension of the Loudoun 
Park National Cemetery, near Baltimore, Md.; 

H. R. ·16974. A bill permitting the building of a dam across the 
St. Croix River at or near the village of St. Croix Falls, Polk 
County. Wis.; 

H. R: 17244. A bill to provide for the removal of persons ac
cused of crime to and from the Philippine Islands for trial; 

H. R. 17155. A bill to authorize the Pittsburg, Carnegie and 
Western Railroad Company to construct, maintain, and operate 
a bridge across the Allegheny River; · 

H. R. 1114. A bill for the relief of thB heirs of Aaron Van Camp 
·and Virginius P. Chapin; -

H. R. 17237. A bill removing fire limit on post-office grounds 
at Bridgeport, Conn.; 

H. R . 174M>. A bill authorizing the Secretary of State to cause 
the destruction of invoices filed in consular offices for mOl'e than 
five years: 

H. J. Res. 203. A joint resolution authorizing the Secretary of 
Wa.r to receive for instruction at the Military Academy at West 
Point .Arturo R. Calvo, of Costa Rica; 

E . R. 16458. A bill to expedite the hearing and determination 
of suits in equity pemling or hereafter brought under the act of 
·July· 2, 1890, entitled ' .An act to protect trade and commerce 
against unlawful restraints and monopolies;" , 

H. R. 14375. A bill to authorize the President to appoint Brig. 
Gen. H . C. Maman to the grade of major-general in the United 
States Army on the retired list; 

H . R. 948. A bill for the relief of William Dugdale, postmaster 
at N oro ton Heights, Conn.; and 
· H. Res. 254. A resolution referring claim of R . H . Dunaway to 
Court of Claims . 

INCREASE OF PENSION FOR LOSS OF LIMBS. 
Mr. SULLOWAY. 1\Ir, Speaker, I call up the conference re

port on the bill (S. 4850) to increase the pensions of those who 
have lost limbs in the military or naval service of the United 
States or are totally dis::~.bled in the same. 

The SPEAKER. The gentleman from New Hampshire calls 
up a conference report, which will be read by the Clerk. 

The conference report and statement were read. 
[For t ext of the conference repor t and statement see record of 

House proceedings of February 24.] 
Mr. SULLOWAY. Mr. Speaker, I hardly think it necessary 

to make any statement. I think this .matter is well understood 
by the House. The logic of it all is that the SenatB has agreed to 
all of the amendments of the House with two exceptions, one 
increasing the pensions of all who lost limbs at any time up to 
date, whel'eas the House fixed the limit previous to 1886. 

Mr. WILLIAMS of illinois. I should like to ask the gentleman 
a question. · 

The SPEAKER. Does the gentleman yield for a question? 
Mr. SULLOW AY. Most certainly. 
Mr. WILLIAMS of Illinois. Does the gentleman from New 

Hampshire think that in case this report is voted down there is 
any possible chance to get the SenatB to agree to the amendments 
of the House increasing the pensions of soldiers drawing pensions 
under the act of 1890 for twelve months' service, and totally help- . 
less, to $30 a month? 

:Mr. SULLOWAY. If the gentleman will pardon me-not the 
slightest. The conferees stood out for that until there was abso
lutely no hope that that could be done at this session of _Congress. 

Mr. WILLIAMS of Illinois. The H ouse--conferees were all in 
favor of that amendment? 
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Mr. SULLOWAY. Unanimously; and stood for it for several Mr. SULLOWAY. The Senate conferees took the position that 
weeks. it does not follow necessarily that their disabilities were con-

Mr. WILLIAMS of Illinois. There was no hope of agreeing to tracted in the service, an,d they had some information or figures 
the amendment by the Senate? which they present~d, which I think were tremendously exagger-

Mr. SULLOWAY. Not the slightest. • ated as to the burden it would impose upon the Government, 
Mr. MIERS of Indiana. The House has adopted a liberal and these were the arguments or reasons that were presented, 

policy toward the old soldier. Many service pension bills have and finally they said that they would not recommend the amend
been introduced and refened to the Committee on Invalid Pen- ment to their body under any conditions during this session o! 
sions. Some of them are based solely on service, and some have Congress. I presume I ought not to say anything furthel" on that 
an age limit. The members of the committee generally favor a proposition. 
service pension and P.J.'e of the opinion that a man's honorable The SPEAKER. The question is on agreeing to the report of 
service anri his discharge should, as nearly as possible, be made the committee of conference. 
his pension certificate. Of course it would Tequire more than his The question was taken, and the report was agreed to. 
djsqharge if the soldier draws his pension for injury received or 
disec1.se incurred while in the line of service. His disabilities may 
be far in excess of any that could be compensated by a mere 
se1'vice pension. 'rhe expert accountant has been at work and 
attempts to show that the increase of cost would be so great that 
some members of the committee are not quite ready to subscribe 
to a service pension. I believe such a bill would pass the House 
if presented. For one, I am not scared off by this great claim of 
increased cost. I would much prefer to rely on the figures pre
sented by our distinguished and worthy chairman of the com
mittee. But whichever may prove correct, I am not ready to 
abandon a service pension. Let the cost be what it will, I am in 
favor of taking care of the men who fight the battles. 

When ·Senate bill No. 4850, known as the limbless bill, was 
taken up for consideration, the Committee on Invalid Pensions 
amended the same by adding section 2, which provides for a pen
sion of $30 a month for all honorably discharged soldiers with 
one year's service who are totally helpless and require the aid and 
attendance of another. The House promptly passed the Senate 
bill with this section added. The Senate refused to concur, and a 
conference was the result. The House conferees have insisted on 
this amendment; the Senate conferees declined t.o agree to the 
same. The House is now called on to say whether its conferees 
shall further insist or will the House recede. I desire to state 
that, personally, I am heartily in favor of the House amendment. 
I believe this great and generous Government is desirous of tak
ing care of any and every honorably discharged soldier who is 
paralyzed, blind, or rendered wholly helpless for any cause, and 
that none of her citizens who risked their lives for the Republic 
when it was in great peril should ever be compelled' to become an 
inmate of any public almshouse. Your eonferees have labored 
with diligence, but have been unable to induce the Senate con
feeres to concur in the House amendment. 

I do not think it worth while to insist longer, but think the 
House must recede or the bill increasing the limbless soldiers' 
pension must su:fl'er defeat. This would be wrong and injurious 
to the men who gave for their.country that which was next to 
their lives-a limb or limbs. These men are getting old, and 
have suffered and endured for forty years privations and pains 
that no language can describe. Shall we increase their pension 
or shall we further insist and thereby defeat their bill? As much 
as I dislike to, I am ready to recede and pass the Senate bill. To 
defeat the Senate bill would not in any way aid the class of 
soldiers we would provide for by the Honse amendment. My 
rule of action has always been to do as much good as I could and 
as little harm as possible. So in this instance I favor the passage . 
of this bill, there by doing justice to this one very worthy class and 
then keep up the agitation, hoping that in the course of time 
public sentiment will become so strong and outspoken as to move 
the dignified Senate to do its duty to all classes of soldiers, as all 
endured and suffered much that the Union of States might re
main forever. 

I desire again to call the attention of the House and the coun
try to another evidence of the fact that this is a united country. 
Every bill that has been reported to the House by the Invalid 
Pensions Committee has met with approval and passed the House. 
There has been no division along party or sectional lines. The 
Representatives of the Southern States have been as liberal and 
generous to the Union soldiers as have been the Representatives 
of the Northern States. Where a Union soldier has become a 
resident of a Southern State, we find his Representative in Con
gi'ess presenting his claims and urging a bill for his relief as 
persistently and with as much good will and enthusiasm as any 
of the Representatives from theN orthern States. The new South 
and the new North stand as one man for everything and every 
man who wrought for the great American Republic. 

Mr. ALEXANDER. Mr. Speaker, I desire to ask the chairman 
of the Committee on Invalid Pensions a question. 

Mr. SULLOW AY. I yield to the gentleman. 
Mr. ALEXANDER. What is the reason why the Senate will 

not allow the House provision.granting $30 a month to soldiers 
unable to take care of themselves or requiring the constant attend
ance of another to remain in the bill? 

ARMY APPROPRIATION BILL. 

Mr. HULL. Mr. Speaker,! call up the conference report upon 
the bill (H. R. 16567) making appropriations for the support of 
the Army. . 

The SPEAKER. The gentleman from low~ calls up the con
ference report on the Army appropriation bill. 

Mr. HULL. Mr. Speaker, I ask unanimous consent that the 
statement only may be read. 

The SPEAKER. The gentleman from Iowa asks unanimous 
consent that the statement only be read. Is there objection? 

Mr. RICHARDSON of Tennessee. Before consent is given, 
may I ask the gentleman if that is a unanimous report? 

l'lir. HULL. It is a unanimous report. 
Mr. RICHARDSON of Tennessee. All the conferees have 

signed it? 
Mr. HULL. All the conferees have signed it. 
Mr. RICHARDSON of Tennessee. Then I do not object. 
The SPEAKER. It is so ordered. 
[For conference report .and statement, see page 2590.] 
Mr. HULL and Mr. SULZER rose. 
The SPEAKER. The gentleman from Iowa. 
Mr. HULL. Does the gentleman desire any time to discuss it? 
The SPEAKER. For what purpose does the gentleman rise? 
Mr. SULZER. Mr. Speaker, Iwanttoaskthe gentleman from 

Iowa if that provision in the · bill regarding retirement has been 
eliminated? From the reading of the report I believe it has. 

Mr. HULL. The amendment of the Senate in regard to retire
ment has been eliminated by the Senate receding from their 
amendment. 

Mr. SULZER . . And there is no provision now in the bill re
garding retirement? · 

Mr. HULL. Not at all. 
l'lir. SULZER. Then I wish to say that I regret very much 

that provision has been left out. I was in favor of it and thought 
it was practically agreed to. If I had been on the conference 
committee I would not have consented to striking that provision 
out. It should be in, and I would have insisted on keeping it in. 
But it is too late now, I regret to say, to do anything. Some 
other time I shall do what ought to be done in this matter. 

Mr. HULL. Mr. Speaker, if there is no other question, I will 
ask for a vote on the t·eport. 

Mr. SLAYDEN. Mr. Speaker, I desire a minute or two. As · 
I understand it, the item for the pm·chase of the Heitman mann
script has been agreed to in the conference? 

Mr. HULL. It has not. I will say to the gentleman from 
Texas that on all the amendments where a separate vote was 
demanded the conferees accepted the action of the House as in 
the nature of an instruction, while it was not a positive instruc
tion. And while all the conferees were agreed, after an exami
nation of the matter, that the Heitman amendment should be 
incorporated in the bill, out of deference to the House, and there 
being no instruction in regard to the matter, it was decided to 
report it back disagreed to, with the understanding that a motion 
was to be made to concur in the Senate amendment. 

Mr. SLAYDEN. Mr. Speaker, I would like to have two or 
three minutes. 

Mr. HULL. Well, that matter is not up now. If the gentle
man wants it now I will gladly yield; but the question is upqn 
the adoption of the report, and the next will be on that motion. 

The SPEAKER. The question is on agreeing to the conference 
report. · · 

Mr. THAYER. Mr. Speaker-
The SPEAKER. For what purpose does the gentleman rise? 
Mr. THA nR. For the purpose of asking the gentleman a 

question. 
Mr. HULL. I yield to the gentleman. , 
Mr. THAYER. What provision is there in the bill now for 

the purchase of Balls Bluff battlefield? Is it in the bill? 
Mr. HULL. It is not. The Senate receded from their amend

ment; so that is eliminated from the bill. 
The SPEAKER. The question is on agreeing to the confer

ence report. 
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The question was taken; and the report of the .committee of 

conference was agreed to. 
on the state of the Union for the purpose of considering House 
bill16228, the national-bank bill. 

MI. HULL. MT. Speaker, I regret that the gen..tleman from 
Virginia, the representative of the minority upon the conference, _ 
is not here. I am instructed, Mr. Speaker, now to move that the 
House recede from its disagreement to .amend.ment No. 3 and agree 
to the same, and I will ask the Clerk to read amendment No . .3. 

The question was taken; and on a division (demanded by Mr. 

The Clerk read as follows; 
(3) To enable the Secretary of War to purchase from Francis B. Heitman, 

the compiler thereof, the manuscript of the Historical Register of the United 
States Army, compiled from the official records of the War Department from 
1789 to the date of the passage of this act, $3,000 to be im:mediat-e1yavaila.ble; 
and for printing an edition of 6,000 copies of said register by the Public 
Printer, 1.000 for the use of the Senate., 2,000 for the use of the Honse of Rep
resentatives, and 3,000 for the War Department, and from the copies allotted 
to the War Department each Government depository shall be supplied with 
one copy, 12,000. . 
· Mr. HULL. I will now ask the Clerk to read also the following 
letter from the Secretary of War, which I send to the Clerk's desk. 

The Clerk read as follows: 

Hon. JoHN A. T. HuLL, 

WAR DEPARTMENT, 
Waskington, February 24, 1903. 

Chairman Committee on l.Ii1itary Affairs, 
House of Representati·ves, Washington, D. 0. 

Sm: Upon a suggestion that I should advise your committee whether Ol' 
not I am m favor of having the '' afiendment for the pnrchase and p1·inting 
of the Reitma.n. Army Register" retained in the Army appropriation bill, I 
have the .honor to say that this provision was referred to m-e by the Senate 
MHitary Committ-ee last month for my recommendation, and was returned 
to the committee with a -statement that I .concnrred in the report of the · 
Adjutant-General thereon, recommending favorable action. 

'l'he chiefs of the several War Department bureaus and other prominent 
officers of the .A.rmy. the Commissioner of PensionBt the Auditor for the War 
Departm-ent, and other public officials, whose opinions as to the value of a 
publicatiQn of this sort are entitled to the greatest consideration, and who 
Will have occasion to use it constantly if it be issued, have strongly expressed 
themselves in favor of the proposed l-egislation, and I do not hesitate to 
acoopt their views in the matter. 

BARTLETT) there were-ayes 53, noes 29. 
Mr. BARTLETT. Mr. Speaker, I make the point that there is 

no quorum present. 
The SPEAKER. The Chair is clear that there is no ·quormn 

present. The officers will close the doors and the Clerk will call 
the roll; those in favor of the motion of the gentleman from New 
Jersey will vote" aye;" those opposed will vote" no;" and those 
present not wishing to vote will say " present." The officers will 
bring in the absentees. 

The question was taken; and there were-yeas 135, nays 80, 
answering" present" 28, not voting 108; as follows: 

Acheson, 
Adams, 
Alexander, 
Allen, Me. 
Babcock, 
Ball, Del. 
Barney, 
Bates, 
Beidler, 
Bishop, 
Boreing, 
Brandegee, 
Brick, 
Bristow, 
Brown, 
Brownlow, 
Burgess, 
Burk,Pa 
Burke, S. Dak. 
Burton, 
Butler, Pa. 
Calder head, 
Cannon, 

YEAS-135. 
Dick, 
Draper, 
Driscoll. 
Dwight, 
Emerson, 
Esch, 
Evans, 
Fletcher, 
Foerderer, 
Foss, 
Foster, Vt. 
Fowler, 
Gaines, W. Va. 
Gardner, Mass. 
Gardner, Mich. 
Gibson, 
Gill 

Rowell, 
·Hughes, 

Hull, 
Irwin, 
Jack, 
Jackson, Md. 
Joy, 
Ketcham,] 
Lamb, 
Landis, 
Lawrence, 
Lessl~r, 
Lindsay, 
Littauer, 
Littlefield, 
Lona, 

~ai'n. 

Palmer, 
Parker, 
Patterson, Pa. 
Payn-e, 
Pearre, 
Perkins, 
Powers, 1\{e. 
PoweTs, Mass. 
Reeder, 
Roberts, 
Schirm, 
Shattuc, 
Show.a,lter, 
Sibley, 

V-ery respectfully, ELIHU ROOT, Capron, 
Secretary o) War. : Cassel, 

Gill~t, N.Y. 
Gillett, Mass. 
Graff, 
Graham 
Greene, ~ass. 
Grosvenor, 
Hamilton, 
Hanbury, 
Haskins. 
Haugen, 

McCleary, 
McClellan. 
.McDermott, 
McLachlan, 
Marshall, 
Martin, 
Meroor, 
Miller, 
Minor, 
Moody, 
Morgan, 
Mudd,
Needham, 
Nevin, 
Olmsted, 
Overstreet, 

Smith, llL 
Smith, Iowa 
Smith, H. C. 
Smith, S. W. 
Southwick. 
Sperry, 
Steele, 
Stewart, N. J~ 
Tawney, 
Tayler, Ohio 
Thayer, 

Mr. :MANN. Mr. Speaker-- Conner, . 
The SPEAKER. Does the gentleman from Iowa yield to the ~~fl:·WIS. 

gentleman from illinois? · Cromer, 
Mr. HULL. I will yield for a question. CrU!r!-packer, 
Mr. MANN. I suppose it is too late to ma1re any change in the g~~~[· 

wording of the amendment. But if it should be agreed to, I Darragh, 
notice that it provides for the publication of 3,000 copies for the Davidson, 
nse of the War Department, out of which the public depositories 
-shall receive one each. I wish to call attention to the law which 
pro-vides that wherever a public document is printed, there goes : 
with the order the usual number, which means one for each 
member of Congress, one for each executive office, and one for 
each public depository. So, under this amendment the public 
depositories will receive two copies of tlris volume if it is ordered 
printed. I ask if there is any way of escaping that now? 

Mr. HULL. I should say we had better adopt it or reject it as 
a whole. I do not think that ought to be a sufficient objection to 
it. I will now yield five minutes to the gentleman from Texas 
QMi·. SLAYDEN). _ . 

Mr. SLAYDEN. Mr. Speaker, the two Houses have so nearly 
agreed, the only point of difference being the appropriation 
to purchase Mr. Heitman's manuscript and publication of the 
list of the officers of the Anny, that I am not disposed to make 
any captious opposition. I will content myself with saying-that ' 
I believe it is an unnecessary expenditure, and that· it is w_aste 
and extravagance . . Private publishers have printed such books 
heretofore, and I kriow of no reason for believing that private . 
publishers will not print such books hereafter. These books are 
to be printed at the public expense for gratuitous distribution. · 
The compilation was made by a clerical official in the War De
partment, and the demand for it, whi~h has caused this. legisla
tion, was skillfully created. I think the item ought not to pass, 
bUt I shall make no further objection to it. 

Mr. HULL. Mr. Speaker, I have no personal interest in this 
whatever. I know nothing about it except what has come to me 
from th~. War Department. _I know that the conferees were 
willing to incorporate it into the report and let it all go together, 
and I believe from theevidencethatwehavehadsubmitted to us it 
will be one of the valuable publications as a book of reference 
only. Now, if there is no further debate desired, I ask fora vote. 

The SPEAKER. The gentleman from Iowa moves to recede 
and concur in this amendment. · 

The question was taken; and the motion was agreed to. 
On motion of Mr. HULL, a motion to reconsider the last vote 

was laid on the table. 
ASSET CURRENCY. 

:Mr. FOWLER. Mr. Speaker, I move that the House now re
solv-e itself into Committee of the Whole House on the state of 
the Union for the further consideration of the bill H. R. 16228. 

The SPEAKER. The gentleman from New Jersey moves that 
the House now resolve itself into Committee of the Whole House 

Adam..c:on, 
Allep.J Ky. 
Barurnead, 
Bell 
Benton, 
Billmeyer, 
Bowie, 
Breazeale, 
Brundidge, 
Burleson, 
Caldwell, 
Candler, 
{)1a"{'ton, 
Coc.nran, 
Cowherd, 
Crowley, 
De .Armond, 
Dougherty, 
Feely, 
Finley, 

B:n1J.ett, 
Boutell, 
Ca.ssin.gham, 
Coombs, 
Cooney, 
Cooper, Tex. 
Cousins, 

Aplin, 
.Ball, Tex. 
Bartholdt, 
Bellamy, 
Belmont, 
Bingham, 
Blackburn, 
Blakeney, 
·Bowersock, 
Brantley.J. 
Bromweu, 
Broussard, 
Bull, 
Burkett, 
Burleigh, 
Burnett, 
Butler, Mo. 
Clark, 
Connell, 
Conry, . 
Curtis, 
Cushman, 
Dahle, 
.Davis, Fla. 
Dinsmore, 
Douglas, 
Dovener, 

• Hedge, 
Hemenway, 
Henry, Conn. 
HeJ>burn, 
Hill, 
Hitt, 
Holliday, 

NAY&-80. 
Fitzgerald, Lloyd, 
Fleming, Mahoney, 
Flood, Mickey, 
Gilbert, Miers, Ind. 
Goldfogle, Moon, 
Gooch, Neville, 
Gordon, Norton 
Griggs, Padgett, 
Hay, Randell, Tex. 
Henry, Tex. RanBdell, La. 
Howard, Rhea, 
Johnson, Richardson, Ala. 
Kehoe, · Rixey, 
Kern, Robb, 
Kitcb:in. Claude Robertson, La. 
Kitchin, Wm. W. Robinson, Ind. 
Kluttz, · Russell, 
Latimer, Rucker, 
Lester, Ryan, 
Livingston, Scarborough, 

ANSWE.RED "PRESENT "-28. 
Cr~mer, Lewis, Pa. 
Davey, La. Mann, 
Dayton, Maynard, 
Deemer, Metcalf, 
Foster, ill. Mondell, 
J enkinB, Morrell, 
Knapp, Morris, 

NOT VOTING-108. 

Van Voorhis, 
Vreeland, 
Wachter, 
Wanger, 
Warner, 
Warnock, 
Woods, 
Young. 

Sheppard, 
Sims, 
Slayden, 
Small, 
Smith, Ky. 
Snodgrass, 
Snook, 
Sparkman, 
Stark, 
Sulzer, 
Swann, 
Tate, 
Thomas, N. C. 
Thompson, 
Trimble, 
Underwood, 
Whit-e, 
Wiley, 
Williams, ID. 
Williams, Miss. 

Otjen, 
Prrnoo, 
Scott, 
ShacK.leford, 
Shallenberger, 
Stephens, Tex. 
Taylor, Ala. 

Eddy, 
Edwards, 
Elliott. 
Flanagan, 
Fordney, 
Fox, 

Lassiter, Shafroth, 
Lever, Shelden, 

Gaines, Tenn. 
Gardner, N.J. 
Glass 
Gle~ 
Green, Pa. 
Griffith, 
Grow, 
Heatwole, 
Henry, Miss. 
Hildebrant, 
Hooker, 
Ho kins 
Jac~n,'Ka.nB. 
Jett, 
Jones, Va. 
Jones, Wash. 
Kahn, 
Kleberg, 
.Knox, 
Kyle, 
Lacey, 

Lewis, Ga. Sherman, 
Little, Skiles, 
Loudenslager, Smith, Wm.Alden 
Lovering, Southard, 
McAndrews, Spight, 
McCulloch, Stevens. Minn. 
McLain, Stewart, N. Y. 
McRae, Storm, 
Maddox, Sulloway, 
Mahon, Sutherland, 
Meyer, La. Swanson, 
Moss Talbert, . 
Mutchler, Thomas, Iowa 
Naphan, Tirrell, 
Newlands, Tompkins, N.Y. 
Patterson, Tenn. Tompkins, Ohio 
PieTce, Vandiver, 
Pou, Wadsworth, 
Pugsley, Watson, 
Reeves, Weeks, 
Reid, Wheeler, 
Richardson, Tenn. Wilson, 
Robinson. Nebr. Wooten, 
g~~~~rt, i!~~~~t. 
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So the motion that the House resolve itself into Committee of 
. the Whole for the consideration of House bil116228 was agreed to. 

The following additional pairs were announced: 
For the session: 
Mr. DAYTON with Mr. MEYER of Louisiana, 
Mr. KAHN with Mr. BELMONT. 
Mr. BROMWELL with Mr. CASSINGH.AM, 
Mr. DEEMER with Mr. MuTcHLER. 
Mr. SHERMA..."i with Mr. RUPPERT. 
Until further notice: 
Mr. DovENER with Mr. BROUSSARD. 
Until Friday next: 
Mr. ScoTT with Mr. JACKSON of Kansas. 
For the balance of the day: 
Mr. JENKINS with Mr. WILSON. 
Mr. MAHON with Mr. MADDOX. 
Mr. BA.RTHOLDT with Mr. BELLAMY. 
Mr. BLACKBURN with Mr. BUTLER of Missouri, 
Mr. LOUDENSLAGER with Mr. DINSMORE. 
Mr. BLAKENEY with Mr. Enw .A.RDS. 
Mr. BOWERSOCK with Mr. FLANAGAN. 
Mr. BULL with Mr. HE...'ffiY of Mississippi. 
Mr. BURKETT with Mr. HOOKER. 
Mr. BURLEIGH with Mr. JoNES of Virginia. 
Mr. CuRTIS with Mr. McANDREWS. 
Mr. CusHMAN with Mr. KLEBERG. 
Mr. EDDY with Mr. LASSITER. 
Mr. FORDNEY with Mr. LITTLE. 
Mr. GARDNER of New Jersey with Mr. McCOLLOCH, 
Mr. HOPKINS with Mr. NEWLA.NDS. 
Mr. KYLE with Mr. DAVIS of Florida. 
Mr. LEWIS of Pennsylvania with Mr. N.A..PHEN. 
Mr. OTJEN with Mr. Pou. 
Mr. SHELDEN with Mr. REID. 
Mr. SOUTHARD with Mr. ROBINSON of Nebraska. 
Mr. STORM with Mr. SELBY. 
Mr. SULLOW.A.Y with Mr. TALBERT. 
Mr. THOMAS of Iowa with Mr. TAYLOR of Alabama. 
Mr. W A.DSWORTH with Mr. ZElWR. 
Mr. TOMPKINS of Ohio with Mr. SPIGHT. 
On this vote: 
Mr. HEATWOLE with Mr. BRANTLEY. 
Mr. GRow with Mr. RICHARDSON of Tennessee. 
Mr. LACEY with Mr. SHA.FROTH. 
Mr. BoUTELL with Mr. GRIGGS. 
Mr. LOVERING with Mr. PIERCE. 
The result of the vote was announced as above stated. 
A quorum being present, the Doorkeeper was directed by the 

Speaker pro tempore (Mr. ADAMS) to open the doors. 
The House, in pursuance of the vote just taken, resolved itself 

into Committee of the Whole House on the state of the Union (1\Ir. 
LAWRENCE in the chair) and resumed the consideration of the 
bill (H. R. 1622-8) providing for the issue and circulation of 
national-bank notes. 

Mr. PUGSLEY obtained the floorandsaid: lyieldfiveminutes 
to the gentleman from Pennsylvania [Mr. GRAHAM]. 

Mr. GRAHAM. Mr. Chairman, I represent, in part, a pecul
iarly wage-earning community, the densest hive of human indus
try on the face of the earth-Pittsburg, Allegheny County, Pa.
the center of the greatest population in the United States outside 
of Now York and Philadelphia, and what is now acknowledged 
to be the greatest manufacturing section of the world. Of course 
it will be conceded that it requires money, and large amounts of 
it, to carry on this manufacturing~ a!ld as an evidence of its exist
ence t here I will state that the c.apital, surplus, and deposits of 
the banks-national. State, and savings-of this one county exceed 
the combined capital, surplus, and deposits of the banks of eight 
Southern States-viz, .P..labama, Ark..1.nsas, Florida, Georgia, Loui
siana. Mississippi, and North and South Carolina-represented 
in this Congress by 57 Members. . 

CmTency is only a t.ool, an implement, for use in the hands of 
the business men of the country. Common sense suggests that 
the people who need to wo:ck in this country should have all the 
tools or implements that they need to work with, whether it be 
axes, shovels, hoes, hammers, steam engines, cars, or .currency. 
The greatest labor-saving instrument in use in the country to-day 
is the currency, which is supplemented and enlarged many times 
over by the use of bank checks, but at the bottom of all the tre
mendous use of credits, which are made by means of bank checks, 
must be a currency sufficient in volume and flexibility to redeem 
those checks in the actual legal tender of the country whenever 
and wherever there may be any call or demand therefor. It is 
well known that, in round numbers, about 95 per. cent of the· 
business of the country is done by means of bank checks and 
other instruments of credit which are not legal tender. This 
medium is all very well for the larger commercial transactions, 

but :hi many localities, and in none more than my own, there is a 
strong demand and a continuous need for the actual circulating • 
medium of the country, which must pass from hand to hand and 
everywhere accepted for the purchase of commodities and the 
payment of debts. 

In the extensive manufacturing industries of my section of the 
country we have a single establishment employing 25,000 men, 
and scores whose employees run into the thousands. These men, 
as a rule, are paid every two weeks, and must be, or at least in ac
cordance with established customs are, paid in cash-the actual 
coin and paper money of the country. More currency per capita is 
therefore required there than in any other section. The consequent 
demand for currency is tremendous. and it must be met or the in
dustries will suffer. Oftentimes the strain upon the banks to 
meet and supply this demand is extreme. Why should this be? 
Thereisnoreason at all why, with a properly regulated currency, 
such as this bill would give us, we should not have a most ample 
supply of the circulating medium whose use is so essential. 

For months the country has known of the congestion of freights 
and the consequent loss and damage to the business interests 
from the shortage of cars to move the coal, iron, steel, and glass 
products. It was most seriously felt in Pittsburg, whose railroad 
tonnage is, as I have already stated on the floor of this House, 
greater than that of any other city in the world, being in excess 
of the combined railroad tonnage of New York and Chicago. 
Five thousand loaded railroad cars enter and depart daily, and.z 
including the Connellsville coke region, over 2,000,000 railroaa 
cars are loaded there annually. 

The inconvenience from the shortage of currency has been, and 
is liable to continue to be, at times almost equally as serious as 
the car shortage. Would anyone for a moment vote to keep 
upon our statute books a law which would limit the number of 
cars the railroad companies should be allowed to furnish for the 
use of the public? Why, then, should the banks of the country, 
which, in the form of currency, furnish to the business interests 
of the country a feature as necessary as is transportation, be ham
pered with a limit in the amount which they can put forth. Un
der wise and proper restriction they should be as free to furnish 
currency when needed as the railroads are to furnish cars. In 
both cases the law of supply and demand ought to have free play. 
There should be no restriction placed upon the energies of our 
business men, nor should they be hampered for want of an ample 
supply of this the most useful adjunct of modern business-a 
sound, safe, flexible currency. By the passage of this bill we will 
be taking a long step in that direction. Through it we may hope 
to be put on a par in this respect with the other civilized coun
tries of the world. 

I have mailed copies of this bill to most of the bankers and 
many of the leading manufacturers and business men of the 
country, requesting their views upon this measure. Replies 
have been almost invariably favorable, a few only making criti
cism upon some minor feature of the bill. 

I have endeavored briefly to present a few reasons from the 
standpoint of a business man why I favor this bill, and I trust 
the average good common sense of the members of this Congress 
will lead them to agree in placing this measure upon our statute 
books. 

Mr. CLAYTON. :Mr. Chairman, I rise to a parliamentary in
quiry. For two days I have assiduously sought an opportunity 
to make a funeral oration on the now defunct "Fowler bill." I 
have gone to the members of the committee and asked for time. 
I have appealed to the Chair. No time has been allotted me; and 
now I desire to know whether, in the progress of this debate, I 
may have an opportunity to offer a few observations on the de
mise of the celebrated" Fowler bill." 

Mr. HILL. Mr. Chairman, I would suggest to the gentlemen 
on that side of the House, in 1·eply to the parliamentary inquiry 
of the gentleman from Alabama, that if they would stop filibus-
tering on that side of the House-- . 

Mr. CLAYTON. Mr. Chairman, I will not be lectured on good 
manners by the gentleman from Connecticut, who knows noth
ing about good manners. 

'£he CHAIRMAN. The committee will be in ordor. The Chair 
will answer the parliamentary inquiry. 

Mr. BARTLETT. Mr. Chairman-
The CHAIRMA.N. The Chair desires to answer--· 
Mr. BARTLETT. But, Mr. Chairman, I hope before the Chair 

answers it that he will permit me to make a statement. 
The CHAIRMAN. Very well. 
Mr. BARTLETT. And the House also. Mr. Chairman-
Mr. OVERSTREET. Mr. Chairman. a parliamentary inquiry. 
~1r. KLUTTZ. "Where are we at?" 
.Mr. OVERSTREET. Mr. Chairman, I would like to ask the 

gentleman from Georgia- [Mr.- BARTLETT] if he did not demand 
the regular ord-er. 

- Mr. BARTLETT. I did; · yes. · · 
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The CHAIRMAN. The committee will be in order. The Chair in order to transmit the name, must be at its birth at least a 

desires at this time to answer the parliamentary-inquiry of the breathing child. · 
gentleman from Alabama. Th~ Chair will state that no arrange- This Fowler bill has provision for a very great inflation of the 
ment with r eference to division of time has been made pending currency. It will stimulate the organization of other banks, and 
this debate, that the Chair does . not recall that the gentleman will probably increase our currency more than its author, Mr. 
from Alabama h as ever arisen and addressed the Chair indicating FOWLER, has estimated. But it does not meet the aemand. of the 
an intention or a desire to speak on the bill. country for emergency currency in time-s of financial stringency, 

:Mr. CLAYTON. Then I shall claim that privilege now. when panics are threatened or panics are upon us. Now, let us 
The CHAIRMAN. The Chair will state that when the Honse consider a few facts pertinent to this proposed legislation. 

resolved itself into the Committee of the Whole House the gen- The ratio between deposits and currency in bank has been about 
tleman from New York [Mr. PuGSLEY] was recognized in his 10 to 1 for a long period of time (see-Comptroller's reports). You 
own right, which gives him the privilege· of proceeding for one will observe-, page 2, the amount held by banks, according to his 
hour. He now has the floor. figures July 16, 1902, was $848,000,000, and the deposits July 1, 

Mr. CLAYTON. Well, I just wanted to talk a little about a 1902, were $9,158,000,000, or more than 10 to 1 as the ratio. · 
dead thing . [Laughter on the Democratic side.] The difficulty in our finance is that money is hoarded and with-

The CHA._TRMAN. The Chair having answered the question, drawn from circulation in periodic times of panic. This frightens 
the gentleman from New York has the floor. · the banks, and they press their weakest borrowers and force their 

Mr. PUGSLEY. Mr. Chairman, I will yield three minutes to assets on a ruinous market. The spirit of credit which is the 
the gentleman from Alabama [Mr. CLAYTON]. [Applause on soul of business activity is profoundly affected and business 
the Democratic side.] suffers more or less. ' 

The CHAIRMAN. The gentleman from Alabama is recog- Mr. Fowler states that the exchanges in 1902 reached$118,000,-
nized for three minutes. 000,000. This is only external checks, and does not include the 

Mr. CLAYTON. Mr. Chairman, I wish I had longer time, not internal checks of the reporting banks or either the internal or 
to talk about this particular bill, for that is already dead, and we external checks of the banks not in the clearing-house list. The 
ought not to say anything but good .of the dead.; but I would like actual checks drawn, which constitute an ephemeral currency 
to point out some of the shortcomings of the Republican party in would probably amount to a grand total of $300,000,000,000, or 
the matter of currency legislation. Now, you have been in power about $1,000,000,000 per diem of the working days of the year. 
for six years, and session after session you have confessed your The probable life of a check is between two and three days, so 
incompetency to deal with the currency question. You have that we would probably have in actual existence on an average 
brought forward, after six years of assiduous labor, the Fowler day of 1902 about $2,000,000,000 of ephemeral currency. consisting 
bill, which has been condemned by bankers, which has not met the of checks, drafts, acceptances, bills of la-ding, etc., which are re
approval of the business interests of .the country, and is now spit ceived as money and serve the purposes of commerce as well as 
upon by the Republican membership in this House, and awaits money. The Comptroller's reports show that during the panics 

I· only a few h ours to receive some sort of decent form of inter- of 1873, of 1884. of- 1893 the clearings were suddenly contracted 
m ent. 50 per cent, which is a violent shrinking of this ephemeral cur-

You brought forward this bill which the gentleman from New rency, and that the disastrous results of such a situation are not to 
Jersey [Mr. FOWLER] undertook in a very labored argument to be wondered at. 
explain, but he has convinced nobody, it seems, of its merits. He The value of the bill I suggest consists in the fact, first, that 
brought forward five or six diagrams with zigzag marks on them the timid depositors of the country could not, by withdrawing the 
looking like Mount P elee in eruption. [Laughter on the Demo- currency from the banks for hoarding, thereby create mischief, 
cratic side.] When we heard that long and extensive speech of his, because a quick method of replacing such withdrawals is here 
we thought that so.farastouchingthe financial question was con- provided. (The Comptroller's reports for 1893 showed that over 
cerned we might as ·well have witnessed the eruption of Mount 18 per cent of the deposits were withdrawn from the national 
Pelee. I was told that the guides around the Capitol a few days banks between March and October of 1893, the currency being 
ago, in showing the curiosities, came upon these diagrams. The forced back into bank by pressur e on · the weakest class of bor· 
visitors naturally enough said. "What are these curious things?" rowers.) But, second, the chief value of the bill I propose con
The guides said, "This is Mr. FowLER'S illustration of the erup- · sists in the fac t. that the business world, knowing that the Treas-
tion of Mount Pelee." [Laughter.] ury would afford mmiey upon proper security, and thus that a 

Now this is the Fowler bill. Mr. Chairman-- means was provided for restoring currency withdrawn for hoard.:-
The CHAIRMAN. The time of the gentleman has expired. • ing, the timidity which the depositors now feel would be utterly 
1\fr. GRIGGS rose. abated and no insensate fear would seize the d!3positors. This 
J',fr. CLAYTON. Oh, do ask for more time, I beg of you. hasbeendemonstrated bytheexperienceofthe .BankofEngland, 

[Laugh ter.] where panics have .invariably . been instantly stopped when a 
Mr. GRIGGS. Mr. Chairman, I ask unanimous consent that ministerial permit has been given the Bank of England to issue 

the gentleman may be allowed twenty minutes. ' £5 notes against other securities than gold. . 
The CHAIRJ\iAN. The gentleman from Georgia asks unani- The German method is exactly the one in principle proposed by 

mous consent that the time of the gentleman from Alabama may the bill introduced by me, the German law providing that the 
be extended for twenty minutes. Is there objection? Imperial Bank of Germany may issue legal-tender notes against 

Mr. FOWLER. I object. other securities than gold (the bills receivable signed by two es-
Mr. CLAYTON. Ten minutes more will do. tablished householders), under a penalty of an interest tax higher 
Mr. GRJGGS·. Then, :Mr. Chairman, I ask for ten minutes. than the normal rate. The N ew York Clearing House in default 
'I'he CHAJRM.Al-T. The gentleman from Georgia asks nnani- of a better method use their joint credit to issue clearing-house 

mous consent tha.t the time of the gentleman from Alabama be certificates, which serves the function of money and releases to 
extended for ten minutes. Is there objection? them large amounts of currency in times of panic. They also 

Mr. FOWLER. I object. use the 4evice of issuing certified checks to depositors in suitable 
Mr. CLAYTON. Oh, I won't hurt that dead thing of yours. cases. Such devices ought not to be permitted, being in violation 

Let me have some time. of law or of the right of the depositor. who may demand cur-
Mr. FOWLE,R. I do not think you could hurt anybody or any- . rency and get a certified check. . . 

thing. · The associated banks of New York have the powerlmder pres-
Mr. CLAYTON. Maybe I could not. I certainly could not ent conditions and periodic panics to use their great wealth to 

hurt a thing as dead as you and your bill are. [Laughter on the speculate off of the violent fluctuations in the purchasing power 
Democratic side.] The House, just out of respect to you, let you of money and speculate on the misfortunes of the weaker mem
make that oration the other day. bers of the great financial family conducting the business 8.ffairs 

Mr. GRIGGS. Mr. Ch~irman, I ask that my request that the of this countl'Y. 
time of the gentleman may be extended for ten minutes be put. The bill proposed by me will give commercial stability to this 

The CH:A.IR.M:~~N. The gentleman's request has been put and country and enable the country to pursue in safety its ma.gnifi-
objection was made. . cent structure established on the credit system by the use of 

Mr. CLAYTON: Well, let me print something about his dead checks and drafts which renders intensely fluent the currency we 
bill. have. Yod will observe from the estimate on the volume of 

The CHAIRMAN. The gentleman from New York [Mr. checks and drafts that every dollar in the banks iS prob?.bly useQ. 
P uGSLEYl ·is recognized. once every day. 

Mr. PUGSLEY. M;:r. Chairm.an, I will yield th-e gentleman Now,Mr.Chairman,IhaveintroducedintothisHouse,although 
from Alabama ten minutes. [Applause on the Democratic side.] I may say that I am n ot a financier, and I do not think the author 

Mr. CLAYTON. Well, you see I am going to talk about your ·of the Fowler bill can justly assert that he is-I have introduced 
-dead thjng, anyhow. Mr. Chairman, this Fowler bill will not into this House the bill r efeTI"ed to and which some friends have 
hand the-name of its author down to posterity, because the child, been kind enough to say would provide an emergency currency. 
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I think it will meet some of the :Suggestions of the Secretazy o.f mous consent to extend his remarks in the RECORD. Is there ob-
the Treasury: Here is what he says in his last report: jection:? 

·:ram not prepa1'edat.this t.ime to recommend ·b-raneh banks. Recent events 
con.ftrm a. previous opinion that the pe.culiar eonditiom;of ·this country wo~nld 
not be conserved .by such a policy. 

* .. * • "' • 

There was no objection. 
Mr. CLAYTON. Under-this leave bill H. R. 17494 is printed: 

A bill (H. R.17494) to provide ·an emergency ciTculation fund, and for other 
·purposes. . . 

I think a .far ·better course, .for the present ·at least, would he ±o provide a.n Be it enacted, etc., Tha..t the Secretary of the Treasury be, and he is here by 
elast.ic currency1 available in every banking community and sufficient "for authorized and directed to have· printed and to keep on hand United States 
the needs of that. locality. This, I -think, can be accomplished either in the ~reasu.ry notes under a special account to be. called the "emergency circula
way I have intimated or by several other methods. · tion fund." Such notes shall be full legal tender. Any citizen of the United 

The Department recommends no one plan to the exclusion of all othe-rs. States f?hall.have the r~ht to -deposi~ United States bonds, under rules and 
It is the province of the Department to point out the weak places, that the regul!daons to be J)rescribed by the ::5ecretary of the Treasury and receive 
Congress may strengthen them; to suggest possible, if not imminent, dan- from such fund 100 per cent of the face -value of such bondS in United 
.gers, that the Congress may :provide against them; but -ultimate respo.nsi- States Treasury .noiJes, and sha.H have the right at any time within twelve 
"bility does not lie with the Department. months to-redeem such bonds by repaying in United States Treasury notes 

At pr~sent the pm·chase of outstanding Government bonds i'or tbe credit the amount so received by him on account of such bonds, with interest at"the 
of the sinking fund affords the only method of.return.ing surpln.s public rev- rate borne by the :bond on such amount. Failure to so redeem such bonds 
en.ues-to the channels of trade after they have been once covered into the within the limit of twel>e months shall operate as a forfeiture of such bonds 
Treasury. The Department is authorized to deposit current internal-revenue to the United Btates, and s.uch.bonds shall be sold to the highest bidder in the 
and other-receipts, except customs, wlth nationru banks upon satisfacWy open :market, -a_nd the balance, after ·the payment of the principal of the 
secm·ity, but this method affords very tardy relief in case of monetary strin- amount advanced, the inte-rest on the same, and the expenses, shall be paid 
.gency. On the other hand, the purchase of bon.ds'invi.tes a·coiitr.action of na- .to, the former owne-r of such bonds. .Any· moneys received from such sale 
banal-bank circulation for the purpose of d.isllosing of the bonds .Pledged for may be excha.nged with other moneys in the Treasm-y, so that this fund shall 
its security at the ·advanced price whlch usuaUy prevails wheue-ver the ,Go-v- consist alone of Treasury notes. The principal of all sums so advanced when 
ernment becomes a purchaser. Thus the object sought to be ·attained is repaid shall be returned to the "emergency circulation. fund," and all in
counteracted. If authority were granted to make deposits without security terest upon such ·sums shall be passed to the credit of the Treasury under 
after special -examination and at such rates of inrorest as the Secretary of miscellaneous receipts. 
the Treasury might determine, quite an element of elasticity would be _pro- The actual amount of notes held in the "emergency circulation fund" 
vided whenaver a surplus of re-venues existed. By advancm.g or lowering shall never be less than $50,000,000 in ·excess of any outstanding advances. 
the rate of interest an equilibrium eould be m.ainta1ned throughnutthe coun- Said fund shall neither be increased nor dimin.ished except in the manner 
try, and the interest charge would more than cover any loss. provided. . · 

'But if it should oe deemed unwise to permit the loaning of public funds M PUGSLEY M Ch · •t · · h h without specific security, it certainly would be well to authorize deposits r. · r. auman, 1 lS Wit some esitation that 
direct from the Treasury, and, as n.ow, upon &rnsfactory •secnrity. If such I take np for discussion a subject so broad and intricate as that 
authority had existed durmg the last few months, the something more than of currency refo:r:m., and particularly after it has ah-eady been 
$2(1,000.000 whicb was .Paid to the owners of Government bonds would ba.ve bl d" ed t,_ fi f this H been deposited in a large number of reserve cities throughout the country, SO a Y lSCUSS upon . .u.e oar 0 ouse. 
-and the relief afforded would have been equally permanent and more widely A sound and stable currency is the lifeblood of a nation's com-
appreciated. · merce and prosperity, and any legislation making radical changes 

This bill that I have introduced provides for an emergency in our currency system is of vital importance not only to bank
fund, the bills to be printed now to be kept by the Secretary of the ing, financial, and commercial interests, but to the people of the 
Treasury, and that those bills shall be issued to the holder ·of any whole oountry. · 
United States bonds upon his application f'Or that money. Upon In discussing this measure, however, I am sustained and com
releasing the interest on his bonds to the Government he gets the forted by the words of the Psalmist: " Surely He shall deliver 
par value of his money in legal-tender Treasury notes. As the thee from the snare of the fowler" [laughter and applause], or, 
law now is h-e can go through the indirect method of going to a as the sweet singer of Israel said in enlarging upon the thought: 
national bank-as I happen to know was done in the panic of "Our soul is escaped as a bird out of the snare of the fowler, the 
1893-94, where the bank was friendly-he can go to that bank, put Bnare is broken and we are escaped." [Laughter.] It may have 
up the bonds and have the Treasury issue natioilal-bank bills been that the spirit of prophecy, so marvelous in the days of that 
and the bank turn them over to him. The difference between sweet singer, loo1.--ing with prophetic vision .into the twentieth 
this proposition and the national-bank proposition is that here century and beholding the evils threatening a great and good 
the Government pays to the concern that gets the money no _people, utie1·ed -the words of hope and promise which 1 have just 
interest, wherE\as the perpetuation of this national banking sys- quoted. That deliverance from the meshes of this measure will 
tern and the Fowler bill proposition contemplate that the Gov- be vouchsafed us I am assured. 
ernment shall surrender this governmental function of issuing The distinguished chairman of the Banking and Currency 
money to a corporation on bonds, and at the same time pay them ~omm.ittee of th~ House has given much t~ought and .consci~n
the interest on the bonds. This proposition is to allow the bond- tious, 1f not labonolll?, effo~t to the preparatwn of the bills which 
holder to have the money issued directly to him, and he forfeits · he h~s P.resented dealing With the currency systen;t of the country, 
the inte1·est on his bonds. and It gives ?1~ great _ple!lsur~ t~ say that I beheve he has ren-

Now, there are in round numbers $300,000,000 of bonds held by der_ed ~ patrio~c serviCe m brmgmg these g1·ea-t J?roblems to the 
national banks as a basis of their circulation. There are in round attention ~~ thiS House and t~e :peop~e, of the entire country. I 
numbers $GOO,OOO,OOO of outstanding interest-bearing United most heaitily commend the distingmsned. gm;tl~an from New 
States bonds not held by nationa1 banks and wbich are not used Jersey for the earnest effort he has mad~ m tn~ mterests of cur
as the basis of currency. In time of panic, if this proposition reney reform. [A.ppla:u.se.on the Rep~blican side of the. House.] 
were adopted, no doubt these bonds woUld uncover themselves I have observed that his b.ill has been md.orsed by oertaJ.I?- of the 
and be brought forward and be used as a basis of an emergency press of .th~ country as bemg one ~ed Wit~ golden prom1s~ even 
fund -and prevent a panic. though It 1s a paper ID:eas'!ll·e. I w1sh I ~ght be as sangume of 

Here is the statement of the Secretary of the Treasury as to out- th~ marvelous results ,of Its enactment ;mto law as my worthy 
-standing bonds. fr1end from New J eTsey seems to be. _ . 

· TREASURY -DEPARTME:r-.--'T, February 19, 1903. I am reminded by this proposed legislation, J!tfr. Chairman, and 
Ron. Hm.'RY D. CLAYTON, its anticipated benefits, of an incident of the memorable campaign 

Ho:JJ,Se of Rep1·esentatives: of 1896. A. well-known and eloquent lawyer at a political meet-
Tele~ram recei>ed. Interest-bearing United St:l<tes bonds outstanding to ing in my native town was painting in glowing colors the desira-

data, m.ne hundred and fourteen million five hundred and forty-one thoru:and bil"ty f th f · f il t 16 to 1 d th 1 •t d f four htmdred and thirty; bonds on which interest has ceased, one million 1.: 0 e ree comage 0 S ver a ' an e P en1 U e 0 
two hundred and twenty-nine thousand five hundred and ten; bonds held to money under these conditions, when one of his hearers, an impe
secure national-bank notes, three hundred and forty-one million. nine hun- cunious and dissipated character of the town, called out: " Will 
dred and eighty-three thousand five hundred a.nd seventy. - they bring it to us, or will we have to go after it?" [Laughter.] 

L. M. SHAW, Secretary. · Some -men are of such sanguine temperament that if you show 
Another vice of the Fowler bill js this: You take the ratio be- them an egg the air is suddenly filled with feathers. [Laughter.] 

tween deposits and the currency in banks and it has been about In all legislation making radical. changes in our currency sys-
10 to 1 for a long period of time. You will find that out from tern we should rather err on the side of conservatism than enact 
the Comptroller's report. You will observe on page 2 the amount some measure which may be only speculatively good. We are 
held by the banks, according to the figures July 16, 1902, to be at present enjoying a fair measure of prosperity in spite of the 
$848,000,000, and the deposits July 1, 1902, to be $9,158,000,000, or endeavor of coal dealers and certain combinations of capital con
more than 10 to 1. Your Fowler bill would pile up a currency, trolling the necessities of life to abrogate all the prosperity to 
but it does not lessen the chasm between deposits and money held themselves, and in spite of a supposed scarcity of the circulating 
by the banks. And in every financial panic that is where the medium of the country. As a matter of fact, howe-ver, we have 
trouble comes in. Under the Fowler bill you propose to issue with few exceptions more currency in circulation than ever be
more money ;but you do not lessen the ratio between deposits and fore in our counti·y's history, more per capita than any other 
bank holdings. So, then; in a panic how would the Fowler bill, country in the world if we exclude, possibly, France. I therefore 
with all of its inf!ations, help the country? How would it help to -very much question the nece.ssity for a larger supply of a per-
cure this defect? manent circulating medium. 

I ask leave of the House to extend my remarks in the RmcoRD. The .American people at certain times are subject to a disease, 
The CHAIRMAN. The gentleman from Alabama .asks unani- . real or imagined, which may be called "lac".k: of money." It is 
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contagious, spreads r apidly, and we all have it-not 'the money, . 
but the disease. [Laughter.] . A supplementary currency that 
would meet the demands in certain seasons of the year, as during 
the moving of the crops, and in times of panic, would, I believe, 
prove a panacea and answer all requirements if ingrafted upon 
our present system. But such a supplementary currency should 
be of a character that it would contract naturally when the occa
sion which called it into being ceased to exist. The last annual 
report of the Treasury Department showed that the unprece
dented expansion which has been going on since 1897 continued 
during the past year, nearly $60,000,000 having been added to the 
currency during the month of October. It is interesting to note 
that the money in circulation during the past five years has in
creased over $600,000,000, or nearly 40 per cent in that period, and 
under such conditions it would seem there is no necessity for a 

. large permanent increase in the country's circulating medium. 
And yet it might be advisable to test a .certain amount of asset 
currency, provided it shall be issued under such restrictions that 
it can not possibly become a primary issue in our financial sys
tem. For I fully understand, Mr. Chairman, that we do not want 
to perpetuate the public debt in order to supply a basis for a bond
secm·ed circulation. 

I have no doubt that a supplementary currency based upon 
assets might be made perfectly secure if it was thoroughly guarded 
in its issue with provisions for its prompt redemption, sufficiently 
taxed to supply a guaranty fund, and also made secure by a proper 
reserve of lawf ul money against outstanding circulation. The 
American people may be ready to permit such a currency under 
the conditions I have mentioned, but I do not believe they are 
ready, particularly at the height of a speculative boom, to al
low banks to issue paper money at their discretion. 

There has been much criticism of our currency system, but 
whatever there is of criticism our currency is sound beyond ques
tion and good beyond peradventure. I am not blind, M.r. Chair
man, to its faults, but the bill now before us will not, in my 
opinion, better existing conditions. Our present system has for 
forty years met the requirements of the country, with rare excep
tion . What would have been the effect and the loss entailed if we had had an asset currency pure and simple, rather than one se
cured by Government bonds, is an unsettled problem. I know 
that certain figures have been given based upon the losses made 
through the present currency system, but if no bonds had been 
pledged and banking institutions could have been established all 
over the country to issue currency upon assets only, the losses 
would undoubtedly have been far greater than under the present 
system . 

Mr. HILL. Will the gentleman allow me to ask him a question? 
Ml·. PUGSLEY. Certainly. 
Mr. HILL. The gentleman has introduced a bill himself pro

viding for 30 per cent of asset currency. The Fowler bill pro
vides for 25 per cent. Is there any greater danger in 25 per cent 
than in 30 per cent: and will the gen tleman from New York [Mr. 
PUGSLEY] kindly t ell the House how he has provided for a con
traction of his assets under the terms of his bill? 

Mr. PUGSLEY. In the bill I have introduced I will say that 
I provide for 20 per cent of currency only at a slightly higher r ate 
of taxation than is provided in this bill, and on the other 10 per 
cent a tax of 3 pe1· cent. 

Mr. HILL. Now, then, th..1.t is the reason I asked the question, 
to h e.ve the gentleman make that answer. Will the gentleman 
explain to the House how a tax on currency causes a contraction? 

Mr. PUGSLEY. I think that is a very evident proposition . 
If you put a heavy tax on the circulation, it will certainly return 
when the rate of money depreciates. 

Mr. HILL. Will the gentleman explain how it is that a tax on 
cil'culation has any effect upon :its return when the bank which 
issues the circulation, and not the people who hold it, pays the 
tax? The people who have the circulation in use are not the per
sons who pay t he tax. Will the gen tleman please explain how it 
is that a contraction will be produced by a tax on the circulation? 

Mr. PUGSLEY. I will say to the gentleman from Connecticut 
that , if I understand the human nature of bankers, I do not care 
at what rate they get their circulation; t hey are going to get in 
the m arket just all that is possible to get, and it m n.kes no differ
ence whether that circulation costs them one-half of 1 per cent, 
or 1 per cent, or 3 per cent. It is simply a matter of supply and 
demand that fixes the rate. 

1Y1r. HILL. Certainly. But the gentleman does not answer 
my question. He is the president of a bank. . 

Mr. PUGSLEY. Now, Mr . Chairman, I decline to yield fur
ther. We had this all thrashed. over in our discussion a few days 
ago, and I do not think it is essential either for the edification or 
the instruction of this House that we should go again over these 
questions. 

It has been stated the system is n. very expensive one, but I be
lieve that it is far better to have an expensive currency than to 

have on e of ·doubtful quality, for the great essential of any cur
rency is quality rather than quantity. Great Britain has an ex
pensive system, but the quality and stability of her cun·ency is 
unquestioned, and the pound sterling is the world's standard of 
value. Every merchant, American, Spanish or whatever na
tionality, in Australia, the Philippine Islands, or in any other part 
of the world, knows that the value of the pound sterling will be 
maintained in Great Britain under all circumstances and that 
the sum of money he puts there in January he will be able to gett 
as one has said, at the same value in the December of eternity, if 
he calls for it then. I want to see the world's standard the Ameri
can dollar and our cmTency system surpassing that of any other 
nation on the face of the globe, but only by the most conservative 
legislation can this be accomplished. 

It should be remembered that money is the exponent or repre
sentative of value in trade and exchanges, and fully meeting the 
demands these make upon it, the desirability of an abundance of 
cul'l'ency ceases. For one does not need three horses to draw the 
plow when one will do; and the smallest amount of ~oney which 
will t ransact the largest amount of business is a very near ap
proach t o a per fect ideal in business conditions. We should, 
the1·efore, rather guard the stability of the currency than to seek 
its undue expansion. 

I wish to read here an extract from an article by an English 
writer in reference to this very question: 

By a notable coincidence the foreign trade of the United States in the fis
cal year ended June 30,1902, amounted to hardly as much as the money in 
circulation. What mor e striking proof could there be of an ample, not to 
say prodigal, supply of circulating medium? The exports for the year in 
question were nearly 1,382,000,000 and the impor ts $903,000,000, making to
t ether $2,285,000,000--only $51,000,000 less than the volume of currency availa.-

li~J:' roo~gJ~~J;re~~v~ ~u~~o;:;.~ og:~en~; roe:re Fo~~~n w~ ~~~a 
be smother~ in money and not know what to do with it. * * * The bare 
facts only are mentioned, in order to show that the Unitod States can not 
possibly be suffering from a scarcity of currency in the ordinary meaning of 
the term. 

The bill before us provides that any national bank having notes 
outstanding in excess of 75percentof its paid-up capital, to secure 
the payment of which United States bonds have been deposited,_ 
may, upon the deposit of lawful mon~y for the redemption of such 
excess, take out for circulation the notes provided for in this bill. 
It does not make provision that a certain amount of bonds shall 
be deposited for circulation, with the exception that in case a 
bank holds 100 per cent of bond-secured currency it may be re
duced to 75 per cent of its capital without being brought under 
the statute limiting the amount of notes that may be retired in 
any one calendar month to $3,000,000. 

The bill is not, to my mind, sufficiently clear as to the power of 
the bank to issue this 25 per cent of asset currency which has not 
on deposit 75 per cent of the bank's capital in Government bonds. 
I presume the intent of the bill is to allow all national banks 
holding the minimum of bonds required under the present law 
to issue such asset cun·ency, but if such is the meaning of the 
bill, it allows the large banks, which are only required by the 
present law to hold $50,000 of bonds, to issue 25 per cent of the 
asset currency, while the smaller banks throughout the country 
must hold 25 per cent of their capital in Government bonds be
fore they can come under the national banking system or under 
the provisions of this bill. It will be seen at once that a bank 
having five million (or ten 07: twenty-five million) pf capital, or 
whatever the capital may be in excess of $150,000, may issue this 
asset currency with a deposit of only $50,000 bonds with the 
United States Treasury, which seems to be a very unjust dis
crimination among the banks of the country. You can readily 
understand that a bankwith$.25,000,000 of capital, having $50,000 
of bonds on deposit in the Treasury, can issue over $6,000,000 of 
asset currency, and other banks of less capital in like proportion. 

There is a provision also that the same reserve should be held 
against this circulation as is now held against deposits. I believe 
that the reserve against circulation should be uniform all over 
the country, and that some banks should not be required to hold 
25 per cent reserve while others are required to hold only 6, and 
that 10 per cent or 15 per cent would be ample in addition to the 
amount held in the guaranty or reserve fund. 

I question whether a better system of redemption can be evolved 
than the one now in use. I have been informed by bankers 
throughout the country that at least 60 per cent of the currency 
issued by their banks is redeemed during the year. It would 
seem from this fact that the redemption system works admirably. 
and, as some bankers of years of experience have said to me, is 
far superior to th~ old Suffolk system. 

The bill under discussion, however, provides that the country 
shall be divided into districtS, that in each district there shall be 
a city of redemption, and that notes going beyond the district 
of their issue shall be accepted by banks at par, but shall be re
turned to their pr oper district by the banks receiving them and 
not paid out by those banks. · _ 
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The American people have become so accustomed to a currency and currency that we shall not only get right, but stay right. In 
good in any part of the United States that I do not believe they the war with Spain our Army and Navy displayed invincible 
will willingly depart from such a currency and adopt any plan prowess, bravery, and slrill, and won the admh·ation of the world. 
or system which will result in a circulation that may be at a dis- I trust that the financial and commercial interests of the country 
count outside of its own district, and which will lead to an ex- and the representatives of the people in Congress assembled will 
amination by the banks of every bill that passes through their no less fearlessly press forward toward the attainment of a mona
hands. To-day a national-bank bill passes readily in any part of tary system that shall command what our country in other partie
the United States. We do not even look to see whether it was ulars enjoys, the respect, the confidence, and the admiration of 
issued in California, New York, Maine, or Texas. The bank issu- the world. [Loud applause.] 
ing it may have failed, but still the bill passes unquestioned, being Mr. PADGETT. Mr. Chairman, in addition to my time the 
guaranteed by the Government. gentleman from New York who has just taken his seat [Mr. 

It may be said the bill provides that this currency shall be re- PuGSLEY] yields me the balance of his time, and I yield twenty
ceived at par by every bank, but if it is essential that this cur- five minutes to the gentleman from Nebraska [Mr. SHALLEN
rency shall be forwarded from the bank receiving it to another BERGER]. 
section of the country and express charges paid upon it, I can Mr. SHALLENBERGER. Mr. Chairman, we have been told 
readily see that in some way the banking institutions receiving it over and over again that the Republican party has redeemed its 
would take care that they were not at a loss in returning it to the pledge and promise to the people and has established the currency 
bank of issue. A.nd although a charge might not be made di- on a gold standard, upon a firm foundation, and that therefore 
rectlyupon it, a plan would be evolved whereby the bankers would the money question is settled or is dead, yet it seems to have an 
avoid any loss through exchanges, unless human nature is very annual resurrection in the Congress of the United States. I have 
different from what I believe it to be among bankers. observed in my brief experience that people are generally very 

Further, I am quite sure that the bankers of the country, or at much interested in something which they have not got. In the 
least a majority of them, will object to any system which will hard times following the panic of 1893, when everyone was" hard 
necessitate the sorting out of bills belonging to another district up," the money question was of absorbing interest. 
and forwarding them rather than paying them out, if they so de- And I think I have observed, at least of late years, that the 
sh·e, over their own counter. A.nd I know that the American American people take but little interest in the preservation of the 
people will not willingly leave a system which has meant that rights of other people so long as they feel secure in the possession 
every bill in any part of the United States is current in every of their own, and I have wondered sometimes if it was because of 
other part. this seeming universal interest in things hoped for rather than 

In its broade~t sense this is a national question. It affects the those possessed that makes the American Congressman take such 
relati<m of the banks to the public, and this relation is a greater perennial interest in the muney question. 
consequence than the banks' relations can possibly be to each Is it because of this same trait in human nature that now, 
other or to the Treasury. The banks are the servants of the peo- when certain individuals and corporations have about exhausted 
pie; not the masters. The keen interest the people have taken in their own and the country's credit in the issuance of stocks and 
currency reform and in the issue of asset currency reveals their bonds which have no actual value in fact except as the same shall 

· appreciation of this fact. The desire for a more elastic currency be wrung out of the pockets of labor-having thereby increased 
has aroused public sentiment, as there is always a fear in mercan- by $5,000,000,000 the debt which labor must finally pay, and be

. tile communities and among the people of there not being enough ing accordingly embanassed with the extent of their obligations 
money to go around. which they ha>e unloaded upon the country or the banks, they 

As a monetary proposition there is no proof whatever that the now propose to change the character of those obligations into 
United States has an insufficiency of currency. In fact, official promises to pay, and by fiat law give them the power and the 
statistics show quite the contrary. It is hardly to be conceived force and the effect of money? 
that 80,000,000 people shall have real use for $2,400,000,000 of It seems, Mr. Chairman, that the gentlemen who have the con
circulating medium. If there should be a demand for an addi- trol of financial legislation in this House are determined to give 
tiona! circulation, it is only at exceptional seasons of the year, as us their remedy for the financial evils which, in their judgment, 
at the moving of the crops. These emergencies are brief, recur afflict the body politic in homeopathic doses, rather than remove 
annually, and may always be provided for by proper legislation. the entire appendix of Government-made money, as they doubt-

An English writer, grasping the situation in this country, aptly · less would like to do, by one radical operation. Hence we have 
says: them bringing in now only the asset and inflation portion of their 

What chiefly concerns the .American public is that so much of their cur- financial cure, doubtless r eserving the branch bank and the mo
rencyshould be tied up by legal enactments of various kinds, all more or le£B nopoly features for some future time. 
questionable in policy. CmTency so tied up is not money at all for business Althomrh, Mr. Chairman, the business ailment of the c~untry 
purposas The country might be almost r.s well off without it. Perhaps the ~ 
Ameri;a; idea of creatino-moneysimplvto lock uuas bank reserves was bor- is one purely of an excess of wind and water upon the stomach of 
rowed from the ra.ilwa:y"'stntions in Germ3.ny, wlie:;-e there mus~ be alwa&s overcapitalized corporat ions, and although no legitimate interest 
~me ca;b on the ranks, tor the la.st cab to go out w~thout a permlt fron;t t e whatever is complaining it seems as if the financial doctors of 
tmperml chancellor would we presmno, be lez6 maJesty! So for a nat1onal . . ' . . . . 
bank to let its reserve fall below the sacred 25 per cent is almost an act of this House were determmed to InlX a little money mediCme for 
bankruptcy. It brings down the Government examiner in a decidedly dan- ~ the country anyway, not that we are sick now, but that we may 
gerous humor. become sick some time in the future-if not in the spring, then 

I believe that the large fund of gold and silver in the country, I next fall, or any time prior to 1904. 
with the Government issuing circulating notes to national banks Now, the remedy which they offer is, in my judgment, entirely 
on deposited bonds and permitting a certain amount of supple- an experimental one. They themselves do not know what effect 
menuuy circulation, would meet all the requirements for an it will have upon the country. neither does anyone else. And I 
elastic currency. I believe if further elasticity is needed it could would like to suggest to the House and the committee that the 
be accomplished by enlarging the amount of circulating notes of country is in a rather healthy condition just at present. I once 
national banks that might be surrendered in any one month from knew a man out in the Western country where I live who had 
three to six or even ten millions per month, or by exempti..ng from great faith in doetors. He was " feeling good, enjoying life"
the limitation of the law all currency issued in excess of 50 per was happy. But he wanted to feel better, and so he consulted a 
cent of c::-.pital for which bonds have been deposited. This should doctor, took physic, and died. 

· give us an expansion or contraction of the currency to the extent Mr. Chairman, the merchants, and the miners, and th~ manu-
thz.t might be desired without the enactment into law of any facturers, and the farmers, who produce the wealth of th1s corm
measure that would radically change our present system. try, maintain its prosperity, and pay its debts, are not asking for 

We complain about the lack of elasticity in our currency, and this legislation. Strangely enough, the people in the East are 
yet we have a cast-iron rule or law that will not allow it to con- agitating this legislation, ostensibly in the interest of the people 
tl·act or expand. who live in the West and the South or in the agricultural por-

N 0 question will so quickly unsettle an_d paralyze t~~ business tio~s of the. country, although no. Western or .Southern inter~st is 
industries of the nation a.s one concernmg the stability of our asking for 1t. On the contrary, m that portion of our national 
cuiTency. When the foundations of our business enterprises are domain where I live-that portion once known as the Great 
shaken throucrh unwise tinkering with our currency system, the American Desert, anQ. now the granary of the American conti
first to feel its

0

dire effects will be those who depend upon daily toil nent-the business men, through their banking associations and 
for dail v bread. No class in the country will be more seriously business gatherings, in general, are protesting against the legisla
affected and none should be more deeply interested in the stability tion contemplated in this bill. 
of the currency than the wage earner, .. whose heart is the cita- In the State which I represent-more absolutely dependent 
del of a nation·s power and whose arm is the bulwark of liberty." upon agriculture for the prosperity of its people than any other 
[Loud applause.] State of the Union-the State of Nebraska, the candidates for, 

Public opinion in this country should be so strongly and so Congress on the Republican ticket were kept busy, both on and 
thoroughly grounded on the great foundation truths of finance off the stump, during the last campaign, in telling the people 
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over and over · again that it was not the policy of their party to 
inflict such legislation as this upon the country. In my judg
ment if the people of that great Commonwealth had believed you 
intended to surrender to . private corporations the control of our 
country's currency, with which is carried on the business of the 
most powerful people in the world, they would have buried your 
candidates so deep beneath an avalanche of condemning ballots 
as to have been beyond the hope of resurrection at the trump of 
doom. 

Mr. Chairman, it can not be successfully maintained that there 
is shortage of currency, of money, or of credit in this country. 
There has been, as everyone knows, during the last four or five 
years an overballooning of credit-the issuance of stocks and 
bonds by wind-blown and water-soaked corporations. The peo
ple of the West, especially in the agricultural portions, are in an 
exceedingly prosperous condition at this time. .They h~ve plenty 
of money and plenty of credit. We ha-ve1earned in thatcountry 
the proper way to maintain credit and get money. We have been 
taught by business experience; and we have more of wheat, and 
more of pork, and more of beef, and more of corn-more of every
thing that puts money in the farmer's pocket-than we have had 
for many years. 

I remember that in 1896 gentlemen came to us from the East 
and told us that we would lose our credit and not be able to 
borrow any more Eastern capital if we dared to declare for bi
metallism, because of the fear that we might pay our debts in 
depreciated dollars; but the unanswerable logic of events has 
proved that what the West needed was not the ability to borrow 
more money, but rather a price for our products that would enable 
us to pay what we had already borrowed. 

We were told at the same .time that we would be punished by 
the East refusing to send us any more money, but by the irony of 
fate we have, in four yea1·s out of the six following that election, 
been given a crop that has enabled us to send our products down 
across this continent 2,000 miles, down to the great money center 
of New York, where every day a larger volume of business is 
transacted than in all the other clearing-house cities of the United 
States put together, where one-third of all the loans and one-third 
of all the deposits in all the national banks are held, and swept 
their entire surplus reserve out to the farmers beyond the Mis
sissippi River and put those great clearing-house institutions into 
that condition that they could not loan a man in business a dollar, 
except in violation of their charters. 

Now, Mr. Chairman, they tell us in their report here, or at least 
I read it so, that this forces an unfortunate liquidation upon the 
part of those who deal in stocks and bonds and gamble in the 
great money centers of this country upon the products of the 
farmer's toil. Mr. Chairman, I want to say to you, in my judg
ment, that what the country needs now is not so much a further 
expansion of credit, but rather a reservation to the legitimate in
terests of the country the credit and money which they alone 
produce and maintain. I want to say further upon that very 
question that we have had a great deal of talk about antitrust 
legislation in this House and in the country. 

In my judgment, the trust promoting and trust building which 
was stopped in this country last fall was not stopped because of 
the fear of any legislation that would be passed by the Cong1·ess 
of the United States or because of any lawsuits instituted against 
them, but because of the withholding of money and of credits with 
which to deal in those stocks and bonds in the money centers of the 
country; and when the merchants and farmers and business men 
and the legitimate interests of this country at times make a de
mand upon those with whom they trust their money that that 
money shall be 1·eturned to them for legitimate business purposes, 
they do more to stop the building and promoting of trusts than 
vlill any legislation that can be passed by the Congress of the 
United States as it is organized to-day. 

Mr. Chairman, after reading through the first portion of the 
report and listening to the instructive spee,ch of the gentleman 
from New Jersey [Mr. FowLER]-because it was a good speech, 
a logical speech from his standpoint, and showed a wonderful 
amorrnt of information, and which I hope everyone will read-I 
was impressed with the fact that he, alongwithothers who have 
supported the bill, has come at last to admit the principle of the 
Democratic party upon the great question of finance, so far as 
the quantity theory of money is concerned. 

Anyone who reads this report and listened to the argument of 
the eloquent gentleman from lllinois [Mr. PRINCE], who talked last 
evening, and others who debated upon this question, will see that 
the real question at issue has never been as to what should be our 
standard of value, for that of itself is not worth the effort which 
has been put forth on this question. The question was not primarily 
to determine whether t.he standard of value should be green or 
yellow or white money, whet.her gold or silver or paper; but the 
issue in 1896 and the issue n Jw and the issue in the future is 
whether the money of the country shall be co;n.trolled by the 

Government of the United States, where the Constitution put it, 
or whether you shall surrender it to p1·ivate corporations for their 
control and profit. [Applause on the Democratic side.] 

Now the gentlemen, a little farther along in their report, say 
as follows: 

As your committee has just pointed out, however, the withdrawal from 
the banks of $100,000,000 of reserve money la.st fall, when there was an actual 
need of about $200,000,000 of additional credit to properly handle the crops of 
the country, must have contracted loans or curtailed credit by at least 
$400,000,000. Anomalous as it may seem, as our needs for the tools of trade 
increase they as certainly at the same time decrease correspondingly. 

Now, if there is any valid argument that can be urged in sup
port of this bill it is this matter of expansion of credit and the 
claim that the demand of the farmers and the miners of the 
country for the money contracts the loaning capacity of the bank. 
Let us see. I have before me an abstmct of the report of the 
banks as furnished by the Comptroller of the Currency for the 15th 
day of September and the 25th day of November last. I find 
that the loans of the banks of this country expanded from July 16 
to September 15, somo $58,000,000. I find that the loans were 
expanded from September 15 to November 25 some $23,000,000 ; 
or, altogether, the banks in the face of the demand for the money, 
instead of contracting their loans, expanded their loans $81,000,000. 

In other words, these gentlemen under the conditions that now 
exist, apparently made a mistake as to what actually did occur 
of $500,000,000, and I ask if they made such a mistake as this, 
under conditions that are known, how much graver and moro 
serious mistakes may they lead us into under conditions which 
are entirely problematical in the future, under this bill? Now, 
Mr. Chairman, I want to speak briefly upon three fundamental 
principles in this bill, because they are the three points upon 
which it is an innovation upon existing law or recognized finan
cial policy. I am opposed to this bill primarily because it is the 
first step as a means to create a money monopoly. 

Now, a monopoly is not necessarily a dangerous thing if it is a 
government monopoly, but private monopoly always tends to cor
ruption in republics, and I believe is inimical to the preservation 
of free institutions. And this bill further is open to the charge, 
in my judgment, that it is an inflation measure, first, because it 
provides a certain amount of inflation under the conditions that 
now exist. It does not provide necessarily for the retirement of 
any money that is in circulation now, but it does make possible, 
as admitted in the report here, an increase of something like one 
hundred and forty or one _hundred and fifty millions of dollars in 
our circulating medium. 

It is possible under this bill that there shall be an unlimited in
flation of the currency, because they have not limited the number 
of banks of issue. As the gentleman from New Jersey [Mr. 
FOWLER] admitted to me the other day when I asked him the ques
tion, there will be now under the operation of this. bill about 
5,000 banks of issue. Upon the passage of this bill, if it shall be 
found profitable, we may fairly expect that all the other small 
State banks in the country, and large ones, so far as that is con
cerned, now engaged in ordinary commercial business, will also 
go into the note-issuing business, because it will be found profita
ble to them, and it is not unreasonable to expect that in the next 
five years we would have at least 10,000 banks of issue. 

And instead of other nations that have tried such a policy, such 
as is indicated in this bill, permitting an unlimited number of 
banks of issue, every nation that has tried it has found sooner or 
later that under booming business conditions and during periods 
of speculation too many banks have gone into the note-issuing 
business, as any man can understand who studies the subject, and 
therefore there has always followed an inflation of money with 
consequent disaster to business. 

Every nation that has permitted banks of issue, not excepting 
ourselves, have learned by bitter experience the truth of this 
financial axiom. And to-day every nation in the world that per
mits notes to be issued based upon assets instead of permitting an 
unlimited number of banks, as is possible under this bill, have all 
shaped their legislation in exactly the opposite direction by creat
ing a monopoly of note issues and limiting the number of banks 
to as few as possible. No country that holds any place among 
the financial powers of the earth countenances any such policy as 
is contemplated in this bill. 

The British people for more than a century permitted an un
limited number of banks to go into the note-issuing business, but 
over and over again in times of great business prosperity they 
experienced an inflation of the currency because too many banks 
engaged in the business, a condition of affairs which was inevi
tably followed by disaster, and specie payment was suspended over 
and over again, until finally, in 1844, they passed an act under 
which it has not been possible since that time to establish a single 
new bank of issue in Scotland or.England or Ireland. And, as the 
gentleman from New Jersey [Mr. FOWLER] stated the other day, 
there are now only 11 banks of issue in Scotland, and in England 
or Scotland or Ireland if any bank goes into liquidation voluntarily 
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or fails, no new bank of issue is permitted to be established in its 
place. 

Mr. FOWLER. Will the gentleman allow me? 
Mr. SHALLENBERGER. In a moment. Let me finish my 

statement. 
No new bank of issue is permitted to take its place. but the 

right to these note issues reverts to the Bank of England. 
And so it is in Germany, to which the gentleman also referred. 

At one time Germany had an unlimited number of banks of 
issue, but Germany found that that condition of things was un
sotmd, ·and now they have a law whi~h is practically equivalent 
to the English law. No new banks of issue are permitted to be 
established in Germany. They have created a monopoly, and if 
you are going to surrender this note-issuing function to private 
institutions you must make a monopoly if you make it safe. 

AnstTia has only one such bank of issue. France has one, 
Spain has one. 'l'he Kingdom of Italy at one time pel'm.itted a 
number of banks of issue, but because of the disaster which was 
brought upon the country by that system .she has also limited the 
number of banks of issue. 

Canada l.tas been referred to by the gentleman as being a conn
try which furnished a system parallel to that proposed in this 
bill; but Canada has found a way of creating an absolute monop
oly, a monopoly which establishes as absolute a limitation .upon 
the number of banks there as if the maximum had been decreed 
bylaw. . 

The gentleman stated in his remarks the other day, in reply to 
my question, that there were only 34 banks of issue in Canada. 
There were 36 banks of issue in Canada under the law as it was 
passed in 1890, thirteen _years· ago. No new bank of issue is per
mitted in Cana-da with less than half a million dollars capital; 
and if we permitted nonewbanksof issue with lessthan$5,000,000 
capital it would correspond probably to the condition in Canada, 
taking into consideration om· population, our wealth, and our 
domain, compared with that of Canada. . 

These banks in Canada al'e permitted to establish branch insti
tq.tions all over the country, and they have absorbed the entire 
business of that country so completely that now no new batik of 
issue is practicable, or will be in the future, because there is no 
opportunity for them to get sufficient business to be profitable; 
so that there is as absolute a monopoly as if it was established by 
law, and you have got to come sooner or later to the point of es
tablishing such a monopoly here if you allow private concerns to is
sue these notes and if you are going to make this system a safe one. 

Now, I do not believe the gentlemen themselves who brought 
in this bill would have offered us this kind of a measure if they 
could have had their will in the matter. 

They have not offered such a bill as they would like to make a 
law, but one going as far as they thought possible and yet com
mand votes enough to pass it. Indeed, the gentlemen indicated 
that they realized the situation when in their original bill they 
inserted a provision whereby a bank with a capital of $.'5,000,000 
might establish branches all over this country, the result of which 
would. have been that these great institutions would rapidly have 
absorbed the banking business of the country; and they would 
compel all the small banks either to get into their trust or go out 
of business, and you would thus have a monopoly created just as 
surely as has been done in Canada. 

:Mr. FOWLER. I understood the gentleman to say that they 
were not permitted to establish any new banks in Scotland. 

Mr. SHALLENBERGER. Not banks of issue. They are not 
allowed to establish any new banks of issue. . 

The dmerence in the amount of capital required by banks of 
issue, the absence of the branch bank feature, the amount and 
chara"ter of the reserves required, and other provisions upon 
which this bill differs radically from the Canadian plan, make any 
inferences drawn from the exnerience of Canada as to what effect 
the _:passage of this bill would -have finds little foundation in fact. 

The second point upon which I consider this bill is o~jection
able under our present financial system and reserve reqmrements 
is that it declares that the notes to be issued under it shall be 
made specifically payab}e in gold. In the first place, we have 
already numerous kinds of money, and I certainly object to hav
ing another added to them. The present bank notes issued by 
national banks are redeemable. in law:.ful money only, and that is 
the only requirement that ought to be asked of the banks, because 
they must accept under the law several other forms o£ money 
other than gold on deposit and in payment of their debts, and it 
is ·not sound business policy to require them to pay their obliga
tions in any other kind o£ money than those they can lawfully 
exact for obligations due to them. 

Under this bill it is perfectly possible and probable that millions 
of money should be issued without any reference to the amount 
of gold in the banks and available for their redemption. It has 
always been so in every nation that has tried such a policy as 
this, and any system of note issues that fails to take into consid-

eration in empowering £heir issue the actual amount of money 
available for their redemption has sooner or later led to the 
dangers of suspension of specie payments. 

The gentlemen have doubtless believed that because they make 
the notes specifically payable in gold and that the Government 
redeems them under certain conditions, the banks :will never be 
required to redeem any great quantity of them in gold. But 
when the inevitable reaction comes, and gold is demanded for ex
port, and for hoarding these notes-being an easy means of ob
taining it, they will all have to be either retired or else furnish a 
constant siphon with which to draw the gold from the banks, 
who upon the other hand will have no means whereby to get the 
gold except from the Government of the United States or to buy 
it in the open market. 

The fa.ct that the Government supervises the redemption of 
these notes will llOt make their redemption by the banks any 
easier; it only raises the hope that the demand will not be made 
upon the banks. Before a system of gold-note issues is entered 
upon by any nation, the money of that country must consist of 
gold as the only money of final redemption, with silver as a sub
sidiary or token coin and not a legal tender, and the currency of 
the country to be issued by banking corporations. Every nation 
that does not have that kind of a currency only requires that the 
banks shall pay their notes in the lawful money of the country, 
as does both France and Canada. 

France, retaining her reserves · in silver and gold and Canada 
in specie and Dominion notes, corresponding to our Treasury 
notes, so that the banks of those countries, when gold is demanded 
of them for export or for hoa1·ding, have a means whereby to pro
tect themselves and compel those who want the gold to pay the 
proper premium for it upon the open market. Every nation that 
has opened the door to the possibility of unlimited note _issues, 
~ade specifically payable in coin and issued without a proper re
lation being maintained as to the amotmt actually pledged and 
maintained for their redemption, has sooner or_ later learned in 
humiliation the disastrous sequel to the story of him who preaches 
that there will be no day of payment. 

As the law is now the assets upon which the banks must realize 
to meet their notes are payable in lawful money. Under this 
bill they would be required toreceive their obligations in three or 
four different kinds of money and yet bound to · pay their notes 
in one kind of money-gold. 

Mr. HILL. That is the same as the law is now. The bank is 
not required to hold any United States notes, but it is required to 
redeem its notes in United States notes. 

1\fl". SHALLENBERGER. To redeem them in lawful money. 
Mr. HILL. In United States notes. 
1\Ir. SHALLENBERGER. This requires them to redeem over 

their counters in gold. 
Mr. WILLIAMS of Mississippi. They are practically notre-

quired to redeem these notes at all. 
Mr. SHALLENBERGER. The third point upon which~ wish 

to challenge the correctness and justice of the principle injected 
into this bill is that after we have surrendered to the corporations 
the profit and power to be derived from issuing money made a 
legal tender to all the banks and to all _ the myriad necessities of 
the Government yet we do not propose here in this bill to have the 
United States guarantee the final .redemption of these notes in gold 
if for any reason the banks shall fail to make them good. 

It is true that in retmn for a quasi guaranteeing of their notes 
the banks give the Government a first lien upon their assets, but 
the trouble with this is that while it is sauce for the note holder 
it is decidedly cold victuals for the depositor, who frequently even 
now receives little enough from the failed bank. Under such a 
system as this it is quite evident that the depositor would fare 
far worse than he now does in case of failure, because the Gov
ernment is bound to realize upon the assets in order to reimburse 
the guaranty fund in case of failm·e. 

Gentlemen say further that this. money is not guaranteed by the 
Government of the United States. Now, Mr .. Chah·man, I want 
to say here that when it comes to the question of money you 
can not altogether depend upon the experience of other nations 
·as to how the people of this country will receive that money. 
We have had a large experience in unguaranteed notes during the 
State-bank issues, and ·the people of the United States will look 
with suspicion upon any money unless it is guaranteed by the 
National Government. 

I remember in 1894, when this asset-currency plan was first sub
mitted, a banker's convention up here in the State of Pennsylva
nia was discussing the principles involved in asset currency, and 
after several gentlemen had dilated upon the security of this plan 
and the expediency of it, a gentleman arose, who was evidently 
old in experience, and said," Gentlemen, I do not care how you 
may secure this money and how expedient it may appear, unless 
the American Government guarantees your money the American 
people will not have it, because of their experience in the past.." 
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·Mr. Chairman, after ·an, these gentlemen have based the Teal 

security of their money upon the great privilege of governmental 
legal tender and governmental monopoly. Their money is good 
for the same reason that the silver and United States notes are 
good. Every one of them is good, because every one of them is 
an American dollar, a legal tender for the billions of dollars due 
the banks and th~ billions of dollars due the National Govern
ment, and with limited issue that demand will sustc1.-in it. Every
thing that is behind the flag ls behind that dollar-our matchless 
credit, our boundless resources, our illimitable possibilities; the 
an-controlling, all-compelling, all-absorbing demands of Ameri
can business and American commerce. 

The only way that you can assault that dollar is to assault your 
nation's dignity and honor and dispute her proud position as first 
in the grand galaxy of nations. To deny that dollar is to deny 
your country's present greatness, her future grandeur, and her 
glory. To deny it is to deny the hope and aspiration that ani
mates the breast of every good American citizen-that Columbia 
shall yet sit enthroned here between her silver seas, the undis
puted queen and master of the commercial world. [Applause.] 

In conclusion, :Mr. Chairman, this bill is largely experimental, 
and in its recognized principles it follows the line of absolute mo
nopoly, which underlies and supports every empire in the world 
to-day. It is the enthronement of monopoly. It is the very 
apotheosis of special privilege. By the granting of governmental 
favors we have enthroned monopoly in control of the transporta
tion of the country; by the granting of special privileges we have 
enthroned monopoly in control of the industrial interests of the 
country, and monopoly has now begun its assault upon that last 
citadel of the people's liberty-the people's money. It is the last 
great source of privilege and power yet remaining . in control of 
the National Government, and it is the record of history that 
when once a brave and free people such as ours ever loses control 
of a _great andpriceless privilege, such as this, it has always been 
lost to them forever. Because I believe- the.bill is experimental, 
monopolistic, and unsound I shall oppose it with my vote. [Pro
longed applause.] 

Mr. PADGETT. Mr. Chairman, I now yield five minutes to 
the gentleman n·om Alabama [Mr. THOMPSON]. 
_ Mr. THOMPSON. Mr. Chairman, thisispreeminentlyaperiod 
of national reconciliation in these happily reunited States. In the 
"chorus of the Union," to which President Lincoln so eloquently 
aTiuded in his first inaugm·al, the predominant tone now is peace 
and good will between the North and the South, and between all 
sections. Occasionally, however, and only occasionally, a dis
cordant note is heard; and such discords appear all the harsher 
and more offensive on account of the general harmony. 

Such a discordant note is contained in the fonrth section of the 
Bowman Act. This act is justly held in high regard as greatly 
facilitating the settlement of proper claims against the Govern
ment; but its fourth section expressly bars out the great bulk of 
Southern claims for supplies furnished to or taken by the Federal 
forces in the civil war and directly afterwards, because it makes a 
claimant's loyalty to the United States Government during that 
war essential to the validity of his claim. Of course, this excludes 
.the great majority of Southern claims which in every other respect 
would be recognized by the law as just and deserving of payment. 

Mr. Chairman, the time is ripe for the repeal of this section of 
the Bowman Act, and I appeal to my friends and brethren of all 
parties here assembled as representatives of all sections of our 
beloved Union to unite with one accord in supporting the bill 
(H. R. 15518) which I offer for such repeal. 

I urge this partly from considerations of abstract justice and 
partly from considerations of national amity and fraternity. 

As to the former, it is manifestly unjust to discriminate in this 
manner against the former Confederates. They did fight against 
the Union for fonr years, it is trne, but after that terrible conflict 
had been waged and concluded in a manner in the highest degree 
honorable to both sides the Confederates accepted the result in 
good faith, were invited by the North to resume their former re
lations with the Union, and did so. By that act the Southerners 
again became United States citizens in good and regular stand
ing, and since then the Union has had no better or more loyal or 
more devoted citizens than these same ex-Confederates. 
: This being the case, where is the justice, where is the sense 
or lcgic in excluding the former Confederates from the equal 
operations and benefits of the laws of our common countTy? 
They·have been restored to full fellowship as citizens; they stand 
shoulder to shoulder with th-e men of the North in our Army and 
Navy; they are eligible to all offices; they preside in our courts; 
they make laws for the nation in these very halls of Congres . 
They have in all respects the rights and privileges of citizens of 
Massacbn etts or of illinois. 

All, did I say? Yes: all-but one. If the Government owes 
them money for value receiveu, they can not collect it. because 
they wel;'e loyal to their own section during the civil war! The 

Government will gladly accept their services in the Army, the 
Navy, the legislative forum., the court room, the public offices, 
but it will not pay what it owes them! · This is, in brief, the 
effect of the fourth section of the Bowman Act, and it is a legal 
absurdity and monstrosity. I, for one, do not believe that this 
section correctly represents the sentiments and the purposes of 
the people 'Of theN orth. I do not believe that the amnesty which 
they offered was amnesty with a string to it. I do not believe 
that General Grant had any such idea when he said '' Let us 
have peace," OT when he freely gave back to General Lee his 
sun·endered sword and generously told Lee's soldiers to keep 
their horses as they would need them for the:b: spring plowing. 
I believe that if the people of the North fully understood the 
matter they would be the first ones to demand the repeal of this 
obnoxious section. They would feel themselves dishonored by 
continuing on the statute book such an exhibition of petty mean
ness toward their Southern brethren. 

As it stands now the law, by implication, ad:J;Dits the justice of 
these claims of Southerners for supplies furnished to the North
ern Army during the war and for a considerable period after the 
termination of the war, and that, if proven, such claims shall be 
paid, provided that the claimant was loya;l to the Union during 
the war, but otherwise not. Why not? If the claim is intrin
sically just, why should it not be paid? Ls the claimant an out
law, an exile, a criminal, a miscreant, an anarchist, an enemy of 
the state? Not so. He is a good citizen, perhaps a judge, or a 
Federal officer, or a United States soldier, devoting his life to the 
welfare of the nation. No .matter; he fought with the South in 
the civil war, following his honest convictions of duty; so he shall 
not be paid! 

Mr. Chairman, I shall not spend time in repeating the well
known arguments as to the right or the wrong of the Southern 
secession movement. But I will call to the attention of the House 
the notable address made before the New England Society of 
Charleston, S. C., last December, by Charles Francis Adams, a 
lineal descendant, and a worthy descend.ant, of thos-e famous old 
patriots, Federalists, and Republicans of Massachusetts, Samuel 
Adams, John Adams, and John Quincy Adams. In this add.l·ess 
Mr. Adams asserted that long and careful study of the questions 
and conditions precedent to the civil war had convinced him 
that in that struggle "everybody was right; nobody was wrong." 
In his opinion, .he continued, that war was an inevitable conflict 
over the abstract and concrete question of sovereignty, and "either 
side could offer good ground, historical and legal, for any attitude 
taken in regard to it." · 

Continuing, he said: "Every State of the Federation became a 
member of the Union with mental reservations. The one thing 
our ancestry united in most apprehending was a centralized gov
ernment. From New Hampshire to Georgia such a government 
was associated with the idea of a foreign regime. The people 
clung to the local autonomy-the sovereignty of the State.'' 

As I have said, I shall not dwell on this old and well-nigh ex
hausted subject, and I have quoted from Mr. Adams .in order to 
indicate what I believe to be the general sentiment at present 
among the intelligent, fair-minded, and well-informed men of the 
North of all parties. It is generally conceded now, in the North 
I am sure, that the South at least sincerely believed it was right 
in those four years of war. The South warmly espoused the 
affirmative side of the State's rights doctrine, which was then 
agitating the country, and although the North adopted the nega
tive side, I know full well that deep down in the hearts of every 
true Northern American is an ardent love for his own State. 
Does not the Vermonter dearly love Vermont? Does not the 
Ohioian idolize Ohio? Does not the 1\Iinnesotian worship Minne
sota, and the Californian swear by California? Who fought more 
ferociously at Gettysburg than the Pennsylvania troops, who 
were defending not only the Union, but also their own dear State 
against the invader? As for myself, I could never tire of pro
claiming my intense love for my own dear State of Alabama, 
which I honestly consider the fairest country, with the noblest 
and most chivalrous community of people, on the face of the earth; 
but every Southerner entertains like sentiments of love and ven
eration for his own State. 

That war, then, was a family qumTel about a disputed family 
question. Brothers fought against brothers hard and long, and 
whim· at last one set of brothers conquered and carried their point 
they shook hands and "made up " with the other set, and the 
family relations were a~icably resumed. . But now, long years 
afterwards, the victorious brothers say to the other ;brothers, 
"We freely forgave you, and made it all up with you, and blot
ted out all of the old scores, and have no grudge against you and 
no fault to find with you; but we will not pay you for what we 
took from you while we were fighting and while you were lying 
weak and helpless after the fight." Would not that be a mean 
thing to do and say? Do you believe that the rich and prosperous 
and honorable North upholds any such doctrine as th&.t? 
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What I have said thus far has had especial reference to the 
equitable, if not legal, claims of those Confederates who actually 
participated and fought in the war between the States and whose 
property was converted or taken for the use of the United States 
Government during the course of that unhappy internecine strife. 
If the justice of their claims, as active participants, appeals to 
you, as I am sure it must, then how much more deserving of your 
consideration are the claims for restitution on the part of that not 
·inconsiderable number of Southern gentlemen of the old school 
whose political inclinations and affiliations before the war had 
been aligned with what were then popularly known as the "Old 
Line Whigs" or" Unionists," and who never sympathized with or 
approved the secession movement any more than they indorsed 
the stand taken by the more rabid Abolitionists who sought to free 
the slaves without reimbursement or even by violence. This large 
class of Southerners, while declining to enlist in an army for de
stroying the Union, when the line of demarcation was drawn and 
the parting of the ways was at hand, were too loyal to their sec
tion not to maintain the neutral ground allotted to those who 
were excused from active enlistment on condition of their sending 
substitutes, or pursuing the more peaceful avocations of growing 
food crops and running grist and flouring mills for the mainte
nance of the women, children, and slaves at home. 

I have in mind several relevant instances in my own district 
in Alabama, through which General Wilson's brigade was pass
ing about the time of the surrender at Appomattox. It was a 
fact that a few days after the surrender had actually taken place, 
but before anyone had been apprised of it in that part of the 
country, a handful of Confederates made a show of resistance to 
General ·Wilson's brigade at West Point, Ga .. , where the last 
battle of the war was fought. This was just on the line separat
ing my district from Georgia. About that time! and, as stated, 
even se~l days after hostilities had ceased elsewhere and peace 
had been-declared, considerable quantities of cotton, meat, mules, 
etc., were confiscated or appropriated by the Union Army from 
just such neutrally disposed citizens of my district, who had even 
submitteci to a quasi social ostracism on account of their unwill
ingness to become active factors in the disruption of the Union. 
And there were plenty of similar instances in other sections of 
the South. But, it may be implied, with respect to this class of 
citizens. that an exception has been made in their favor, or in 
favor of those who could demonstrate their loyalty to the Union. 
However, mindful of this exception, my plea is here made on be
half of that class who, because of the extreme delicacy ·of their 
positions at home and the many embarrassments at best to which 
they were subjected .in preserving the neutral middle ground 
pointed out, might now find difficulty in demonstrating such loy
alty, or who, through pride or other considerations, have never 
essayed to adduce the real facts in establishing their said claims. 

Yes, 1\Ir. Chairman, all our old war claims ought to be tried 
and decided solely on their merits. The question of" loyalty" 
was res adjudicata years before the Bowman Act was conceived 
of. And we are not left without precedents to guide us in this 
matter. A study of history will show us that this case of ex post 
facto retaliation is, if I am not mistakon, unique in the annals of 
nations. In the Franco-German war of 1870, the German offi
cers, in their advance upon Paris, had all claims from citizens of 
France adjudicated by a board of appraisers at the time of taking 
the property, and the same were promptly paid to each and every 
individual claimant. They also pursued the same policy toward 
their own citizens whose property they took or injm·ed during 
the march of the German army from Berlin to Paris, and before 
they had r~ached French territory. 1 

Indeed, there are notable precedents of the same sort in our 
own history. The Continental Congress voted to pay all claims 
incident to the Revolutionary war, without reference to the poli
tics .of the claimants and whethet they were Tories or not. So in 
the l'Jexican war, General Scott order~d all property taken from 
private citizens of Mexico to be carefully appraised, and the same 
was promptly paid for by our Government. Coming down to 
more r ecent times, if the United States Government could afford 
to enter into an agreement with our enemy, Spain, as it did by 
the treaty of Paris, to pay to Spani h citizens, Cubans, and our 
own citizens for loss and damage of private property in Cuba by 
the oper::;.tion of our forces, why can not the Government afford 
to pay, and why should it not pay, our own citizens for similar 
loss of property in the civil war? By that treaty of Paris not 
only did the United States agree with Spain, as stated, but it is 
now bet.l'!g insisted also that our Government went one step fur
ther and agreed to indemnify such sufferers for the injuries sus
tained from whatever source, whether through our own troops 
or the Spanish troop , or even through the insurgents themselves. 
And for the practical adjustment of these numerous claims, ag
gregating many millions of dollars, this Government has organ
ized the Spanish Treaty Claims Commission now sitting in this 
city. 

Mr. Chairman, I have so far purposely dwelt upon the equity 
side of this cause for which lam pleading, because my paramount 
hope of influencing your judgment and action is based upon my 
belief in the inherent sense of justice which actuates the members 
of this House in all their deliberations. But there is another 
phase of this case which will equally appeal to the understanding, 
as to the conscience, of this great body, Though not a lawyer, I 
may be justified in suggesting a few well-recognized principles of 
elementary law which deserve due weight in assisting your con
clusions. 

As demonstrated in the foregoing examples cited, our Govern
ment stands fully committed to the doctrine of such responsi
bility, and can not consistently assert the contrary; and so with 
nearly every other nation on earth. Moreover, the liability does 
not rest on the ground that the Government, to be held liable, 
has been guilty of negligence in not restraining the troops from 
taking or converting the property of the citizen to their use, but 
the general principle of law is thus stated by Baker in his treatise 
on international law: 

The responsibility of the State results from its neglect or inability to con
trol the conduct of its subjects or its neglect or inability to punish the of
fenses and crimes which they commit. 

It is futile to say that the depredations committed upon the non
combatants were necessary, and therefore unavoidable. They 
would not be so even in regular war. Halleck (chap. 21, sec. 18) 
has this to say: 

The evils resulting from irregular requisitions' and foraging for the ordi
nary supplies of an army are so verT great and so generally admitted that it 
ha.s become a reco~nized maxim o war that the commanding officer who 
commits indiscrimmate pillage and allows the taking of private property 
without a strict accountabilitv, whether he be engaged in offensive or de
fensive operations, fails in his d.uty to his own government and violates the 
usages of modern warfare. It is sometimes alleged in excuse for such con
duct that the general is unable to restr.ain his troops, but in the eyes of the 
law there i'3no excuse, for he who can not preserve order in his army has no 
right to command it. ' 

I have refened to the precedent of the Mexican war. Under 
date of May 20, 1847.- General Scott wrote from Mexico: 

.If it be expected at Washington, as is now apprehended, that the Army is 
to support itself by forced contributions levied upon tho country1 we may 
ruin and exasperate the inhabitants and starve ourselves for it lB certain 
they would sooner remove and destroy the products of their farms than allow 
them to fall into our hands without compensation. 

As to the general doctrine of such responsibility, I may here 
give a brief summary from Wharton's Digest: 

The resort to such measures as were adopted by the forces of the Haytian 
Government to suppress the local revolt against the Government and the 
laws may have been, and no doubt was, in the estimation of the Hayti.an 
Government, entirely justifiable; and this Government has no disposition to 
question the correctness of this view as to those precautionary muni.::ipal 
measures; but it follows, nevertheless, that the Government is answerable for 
the destruction of private property which mn.y ha.ve been necessarily sacri
ficed to the success of such measures. (Sec. 2"29.) 

* * * * ·* * * The position of this Government is responsible for the misconduct of its 
soldiers when in the field, even when acting without orders from thoir supe
riors in collliiUl.nd. tSec. 2?..5, Wharton.) * * * The unarmed citizen is to 
be spared in person, property, and honor a.s much as the exigencies of war 
will admit. (Ibid.) 

But, Mr. Chairman, the repeal of this objectionable provision 
is advisable, not merely on grounds of equity and law, but from 
considerations of national amity and neighborly good will. 

As is well known, the South at the end of the civil war, and for 
long afterwards, was impoverished, financially ruined. It had 
lost all except honor. Almost all of those whose property had 
been appropriated by the United States Government were poor 
men, made poor by the war, and could ill afford to spare the sup
plies thus taken from them. Manyofthem, ortheirdescendants, 
are still poor, and sorely need this money to which they are justly 
entitled. Thousands of dollars' warth of these claims have been 
barred out by technicaiities hinging upon this fom-th section of 
the Bowman Act. If it were not for these technicalities they 
would be paid, as they ought to be paid. I can not believe that 
when the bets which I have so inadequately endeavored to set 
forth are appreciated in their true light and force by Congress 
and by the general public, this measure of justice will be much 
longer refused to the loyal and long-suffering claimants of my 
State a.nd adjacent States. 

I have spoken of loyalty. This question of loyalty is the test 
question, the core, the crux, of the whole matter. The South 
does not shrink fTom the test. It does not plead guilty to the 
charge of disloyalty during the years from 1861 to 1865. Disloyalty 
is not the right word in that connection. The awful war between 
the States was upon a disagreement between the sections as to 
which section was loyal to the Constitution. The North said the 
South was disloyal, and the South said the North was disloyal. 
The issue of the war settled the question practically in favor of 
the North, and the South accepted theresultin good faith. Aside 
from that internal dissension, where can you find more loyal citi
zens of the United· State than the South has always furnished and 
furnishes to-day? Think of the valiant heroes of Georgia, Vir
ginia, and the Carolinas in the Revolutionary war-the men who, 
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though almost starved, barefooted, and in r ags and tatters, and 
with .only the most primitive arms and equipments, completely 
baffled the hosts of British regulars, and won over them an un
interrupted series of brilliant victories under the leadership of 
Sumter and Marion. Remember the exploits of the Southerners 
under Andrew Jackson in the war of 1812, and under Scott and 
Taylor in the Mexican war-the South furnishing far more than 
its equitable share of officers and troops in both those wars. 

And then, as we can all remember, the South gloriously vindi
cated its loyalty to the Union by its conduct during the recent 
Spanish-American war. The sentiment has often been expressed 
that that war was incidentally a godsend to this country, in that it 
served as the final " healing act " for all the internal wounds of 
the past, and bound the two sections firmly together again in the 
bonds of genuine reconciliation and mutual love and confidence 
on the basis of a common patriotism. When the Spanish war 
broke out, the Southern Confederate veterans and their sons 
sprang with one accord to the defense of the Stars and Stripes, 
and fought for the fl.ag on sea and land with unsurpassable .brav
ery and vigor. The man who'' held the fort" atHabana, smgle
handed, in the midst of open and hidden enemies, and in constant 
danger of assassination, was a Southerner of the Southerners, 
and the nephew of his uncle, General Lee. The first one to fall 
in that war was a Southerner, sealing his devotion to the Union 
with his heart's blood. And no State was behind Alabama in its 
services to the Union in that international struggle. Witness the 
gallant Hobson, whose act of daring self-sacrifice in the Merri
mac will go down into history for all time. Witness the superb 
generalship of Wheeler, under whom President Roosevelt , has 
declared he felt honored to serve-Wheeler, once the great Con
federate cavalry leader, n ow one of the strong pillars of the re
united Republic. Aye, witness General Wheeler's daughters, on 
their missions of mercy in the hospital camps. 

Yes, Mr. Chairman the Southerners are in fa-ct as much citi
zens, and as good citizens. of the United States to-day as are the 
Northerners, and they should be treated as such by the laws. 
The South does her full share of the fighting for the Union; she 
does her full share of the work of .the cotmtry; she bears her full 
share of the burdens of the country; she gladly pays her full 
share of the $150,000,000 paid in pensions each year for Union 
s ldier s ; she is striving equally with the North for the honor, 
-w-elfare, and advancement of the whole country. The two sec
tions are in perfect unity, peace, and concord, each with the 
ether, and all acts inconsistent with this so desirable condition of 
affairs should be forthwith repealed and thrown into the rubbish 
heap over the back fenca of the past. 

This fourth section of the Bowman Act shouid be the fil'st one 
to go. Let it be thrown out at once, .Mr. Chairman- the sooner the 
better-and all the people will say "Amen!" [Loud applause.] 

I ask leave to incorporate in the RECORD with my remarks the 
Bowman Act referred to, together with a legal argumen't sub
mitted by Mr. Gilbert Moyers, an eminent lawyer of this city. 
ACTS OF CONGRESS RELATING TO THE PROSECUTION OF CONGRESSIONAL 

CASES. 

THE BOWMAN ACT. 

[22 Stat. L ., p. 485.] 
An act to afford assistance and relief to Congress and the Executive Depart
ments in the investigation of claims and demands against the Government. 

Be t"t enacted, etc., That whenever a claim or matter is pending before any 
committee of the Senate or House of Representatives, or before either House 
of Congress, which involves the investigation and determination of facts, the 
committee or House may cause the same, with the vouchers,_ papers, proofs, 
and documents pertaining thereto, to be transmitted to the Court of Claims 
of the United States. and the same shall there be -pre>ceeded in under such 
rules as the court may adopt. When the facts shall have been found, the 
court shall not enter judgment thereon , but shall report the same to the com
mittee or to the House by which the case was transmitted for its consideration. 

SEc . 2. That when a claim or matter is pending in any of the Executive 
Departments which may involve controverted questions of fact or law, the 
hmd of such department may transmit the same.J with the vouchers, paper~~ 
proofs, and documents p ertaining thereto, to saia court, and the same shau 
b e there proceeded in under such rules · as the court may adopt. When the 
facts and conclusions of law shall have been found, the court shall not enter 
judgment thereon, but shall report its findings and opinions to the depart
ment by which it was transmitted for its gujdance and action. 

SEO. 3. The juric:;diction of said coru·t shall not extend to or include any 
claim against the United States growing out of the destruction or damage to 
property by the Army or Navy during the war for the suppression of the 
rebellion, or for the use and occupation of real estate by any part of the mili
tary or naval forces of the United States in the operation of said forces dur
ing the said war a.t the seat of war; nor shall the said court have jurisdiction 
of any claim against the United States which is now barred by virtue of the 
provisions of any law of the United States. 

SEc. 4. In any case of a. claim for supplies or stores taken by or furnished 
to any part of military or naval forces of the United States for their use dru·
ing the late war for the suppression of the rebellion, the petition shall aver 
that the person who furnished such supplies or stores, or from whom such 
supplies or stores were taken, did not give any aid or comfort to said rebel
lion, but was throughout that war loyal to the Government of the Unit-ed 
States. and the fact of such loyalty shall be a. jruisdictiona.l fact; and unless 
the said court shall, on a preliminary inquiry, find that the person who fur
nished such supplies or stores, or from whom the same were taken a.s afore
said, was loya.J to the Government of the U nited States throughout said. war, 
the court shall not have jurisdiction of such cause, and the same shall, with
out further proceedings, be dismissed. 
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SEC. 5. That the Attorney-General, or his assistants, under his direction 
shall a~;~pear for the defense and protection of the interests of the United 
States ill all cases which may be transmitted to the Court of Claims under 
this act, with the same power to interpose counterclaims, offsets, defenses 
for fraud practiced or attempted to be practiced by claimants, and other de
fenses, in like manner as he is now required to defend the United States in 
said court. 

SEc. G. That in the trial of such cases no person sh:all be excluded as a. wit
ness because he or she is a. party to or interested in the same. 

· SEc. 7. That reports of the Court of Claims to Congress under this act, if 
not finally acted upon during the session at which they are reported, shall 
be continued from session to session and from Congress to Congress until the 
same shall be finally acted upon. 

Approved March 3, 1883. 
THE TUCKER ACT. 

[24 Stat. L ., p. 605.] 
An act to provide for the bringing of suits against the ·Government of the 

· United States. -
This is an act p r oviding for the prosecution of general jurisdiction cases, 

except section 14, which relates to Congressional cases, and is as follows: 
"SEc. 14. That whenever any bill, except for a pension, shall be pending 

in either House of Congress providing for thepa.ymentof a claim against the 
United States, legal or equitable, or for a. grant, gift, or bounty to any per
son, the House in which such bill is pendin~ may refer the same to the Court 
of Claims, who shall proceed with the same m accordance with the provisions 
of the act approved March 3, 1883, entitled 'An act to afford assistance and 
relief to Congress and the Executive qepa.rtments in the investigation of 
claims and demands against the Government,' and report to such House the 
facts in the case and the amount, where the same can be liquidated includ
ing anr facts bearing upon the question whether there has been delay or 
laches ill faresentin~ such claim or a.p~;~lyin~ for such grant, .fift, or bounty. 

~ifa~o:~~b~~e=~d~~ ~:~I~~a.ll ~thct~:db~ ~c::~ ~~tg~~: 
ant for not having resorted to a.ny established legal remedy." Approved 
March 3, 1887. (Vol. 30, Stat. L., pp. 494,495.) 
"LACHES" AS AN ALLEGED OBJECTION TO THE PAYMENT BY CONGRESS OF 

CERTAIN SO-CALLED "BOWMAN AND TUCKER ACT" FINDINGS. , 

One of the chief purposes of the Tucker Act of 1887 was to relieve claim
ants from the hardships of certain statutes (which o~;~erated a.s statutes of 
limitations and bars) ill the prosecution of claims a.gamst the United States 
for stores and supplies. The ;practical working in the court of the Bow:man 
Act showed apparent injustice and great hardship to certain claimants. 
Relief of some kind was demanded, and the response thereto was the Tucker 
Act. The portion of the Tucker Act in respect to "laches" shows (by its lan
guage) that Congress intended to be very liberal toward claimants, and 
practically to r epeal all statutes of limitations and s~tutes in bar of the 
prosecution of claims a-gainst the United States.. It instructed the court to 
report whatever facts might appear tending to show that the claimants were 
not charged with want of due diligence. The doctrine of "laches" as a~;~
plied in the courts of eq_uity always goes to the conscience of the court. It lS 
mtended to relieve agamst the hardships of statutes, and somewhat of the 
common law. 

The Tucker Act does not\ in terms or by intendment, prohibit the court 
from making favorable findings for claimants, or guide Congress in providing 
the payment for findings. The Government does not permit any statute of 
limitations to run against itself when it undertakes to collect debts for itself. 
Why should it not treat its own citizens with similar consideration? In a 
>ery large proportion of the claims for ''stores and supplies" the best evi
dence (and sometimes the only evidence) is in the archives of the Govern
ment. It has been either difficult or impossible for claimants to obt.ab this 
evidence in their favor, and never to obtain it except as an act of grace by 
the heads of departments or on an order of the court. It is apparent (with
out argument) that the Government can be guilty of no greater injustice 
toward its loyal citizens than to put up a bar of exclusion and apply the doc
trine of "laches" when its various departments hold the only proofs (or most 
of the proofs) by which the citizen can establish his right. 
It was never in tended in any system of law that the doctrine of "laches" 

should be applied in suits against the Government. This doctrine applies 
almost exclusively in equity causes. It goes to the conscience of the court 
or the crown. and it is difficult, if not impossible, to find in the concrete any 
"conscience" in any legislative body, beCause there the individual member 
is guided by his own conscience, acts upon his own independent jud~ment, 
and "conscience" as it exists in a court of equity, or under a. monarchial sys
tem is wholly inconsistent with the legislative tribunal composed of inde
pendent members and two separate ana independent bodies. The result is 
that any and all considerations of "laches" as applied in the courts, should 
ba abandoned by Congress in determining whether the amounts stated in the 
findings of the Court of Claims under either the Bowman or Tucker act 
should be paid or not. 

In this contention we are not without precedent, as Congress has r ecogs 
nized the liability of the Government by appropriations to pay the finding
of the Court of C1aims where loyalty and the merits have been determined 
favorably, without regard to laches. In the Mt of March 3, 1899, will be 
found appropriations to pay the following claims allowed by the court under 
the Tucker Act. where the court found especially in each case: 

A.D.MEUTLLON,DECEASED. 

[52d Cong., 1st sess., H. R. Doc. 204.] 
In this ca.se the com-t found as follows: 
"The deceased claimant was a. native and citizen of France, and a.t the 

time of the taldng of the property a resident alien within the United States. 
His claim was never presented to the Commissioners sitting under the treaty 
with France, J anuary 15, 1880 (21 Stat. L ., p . 673), and is barred bf Article 
XI of the treaty. Neither was it ever presented to the Southern ClaliilS Com
mission nor to any officer of the United States. 

"The claimant has established no facts bearing upon the question whether 
the bar of the treaty with France above referred to should be removed, and 
no facts which tend to excuse the deceased claimant for not having resorted 
to any established legal remedy. · 

ADELINE N. LARCHE. 

[55th Cong., 2d sess., H . R. Doc. 413.] 
The following finding as to laches was made in this case: 
"The claim was not presented to the Commissioners of Claims under the 

act 3d March, 1871, and is consequently barred under the provisions of the 
act 15th June, 1878 (20 Stat. L., p. 550, sec. 5). No evidence has been offered 
by the claimant under the act of 3d March, 1887 (24 Stat. L ., p. 505, sec. 14), 
'bearing upon the question whether there has been delay or laches in pre
senting such claim or ap~;~lying for such grant, gift, or bounty, and an¥. facts 
bearing upon the question whether the bar of any statute of lim1tation 
should be removed or which shall be claimed to excuse the claimant for not 
having resorted to any established legal remedy."' 
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GEORGE GORMAN, DECEASED. 
[52d Cong., 1st se..c;s., H.R. Doc. 202.] 

The finding as to lach€1s in this case was as f<?ll<?ws: . 
"The claim wa.s not presented to the CoiD.IlllSSloners of ClaiiD.S. The Ori!Y 

• facts bearing upon the question whether there has been delay or laches m 
presenting the claim' (~ Stat: L., p. 505, ~c. 14) are ~hat. George Gorman 
died intestate in 1869, lea.vmg mmm:grandchildr~n as his ~e1rs, and no let~rs 
of administration were taken on his estate durmg the time when the claun 
could have been filed before the Commissioners of Claims. The claim was 
first presented to Con~ress in December, 1883, by the said heirs. The eldest 
heir came of age in !8·11." 

In the act of May 27, 1902, is the following case: 
GEORGE B. CALDWELL, ADMINISTRATOR HAMLIN CALDWELL, DECEASED. 

[57th Cong., 1st sess., H. R. Doc. 214..] 
The following was the finding in this case: . . . 
"The claim was not presented to the CommlSSIOners of Clauns under the 

act of March 3 1871, and is consequently barred under the provisions of the 
act of June 15)878 (20 Stat. L., 5.1)(), sec. 5). No evidence has been offered by 
the claimant under the act of March 3, 1887 (24 Stat. L., 605, sec. 14), 'bear
ing u11on the question whether there has been delay or laches in presenting 
such claim or applying for such grant, gift, or bounty, a_nd. any facts bear
ing upon the question whether the bar of any statute of limitatiOn sho_uld be 
removbd or which shall be claimed to excuse the claimant for not.havmg re
sorted to any established legal remedy."' 

Furthermore, there was no act of Congress until that of March 3,1871, pro
viding for a tribunal where the claims of the loyal citizens of insurrectionary 
States might be adjudicated. This"is the act creating what is known as the 
Southern Claims Commission. By the provisions of this act the commission
ers were authorized to prescribe rules and reg_ulutions as to the taking of 
testimony in the different cases presented to It. .Among other rules pre
scribed by the commissioners is the foll?wing as to the taking of tes~on.y: 

"Where the claims are small, the claunants poor, and they and their Wit
nesses live remote from Washington, it would amount to a denial of justice 
to require them to come here. In aid of such clainlants and under the au
thority given to the commissioners to adopt rules and regulations for the 
taking_ of evidence, we decided to allow claimants whose claims did not ex
ceed sq,OO) to ha:ve depositions. of themselves and ~~ir witnef!SeS taken. by 
special commissiOners to be designated by us. We limited the right to claiDlS 
not exceeding $3,00) because most of the claims are under that amount and 
we believed that attem_l)_~ to d~frau~ th.e Government would generally be 
aimed at larger sums. With this limitatiOn the cases have been numerous 
enough toemployall the time of special commissioners and to furnish us with 
more cases than we have had time to examine and decide." 

So it will be seen that where cases exceeded $3,00) claimants were com
pelled to bring their witnesses to Washington. 

Now it is a. well-known fact that the section of the country where these 
claims originated was impoverished by the depredations of the war, and the 
people were absolutely unable to co~ply with thi!> requiremen~t~at is~.., to 
bring witnesses fr?m 1,00) t? 1'"'500 miles to the ~p1tal of tp.e_ natwn m oraer 
to sustain the clauns they naa presented to said CoiD.IlllSSlon. The result 
was that no ])roof was taken, and hence the claims became barred through 
no fault of the claimants, but simply owing to an unreasonable requirement 
made b¥ Congress in the act referred to. 

This 1S the only act upon the statute books of the United States giving re
lief to parties who have claims against the Government where the parties 
presenting claims were req_uired to have their proof taken at the city of 
Washington. No 81?-Ch proVISj.on.is to be !ound in ~he act cr.eating any <?f ~he 
commissions orgamzed to adJudicate clauns, to Wlt, the Mixed CommlSSion 
on British and .American Claims, provided for in the act of Congress passed 
March 8, 1871. Neither were the claimants under the French and American 
Claims Commission required to bring their witnesses to Washington. In no 
case under the captured and abandoned property act were they so reguired, 
and it has not been required in any cases before the Court of Claims, mvolv
ing a small or a lar~e amonnt,whether falling under the general jurisdiction 
acts the acts providing for the prosecution of Indian cases, or under the French 
spoliation act. Hence it may be safely asserted that the act of March 3, 
1871 afforded a remedy beyond the ability of claimants to comply with as 
con~trued by the Commissioners of Claims and it was not until the act of 1887 
which is a general-jurisdiction act in all its provisi?ns wit)?. the ex~eptio~ of 
section 14.. that relief was afforded to Southern claunanU! m cases mvolvmg 
over $10,000, and the object of Congress in. inserting that section i? _the act re
ferrea to is apparent. It was for the s1mple p~se of proVIding f~-r: all 
claims growing out of the war that were not provided for by the proVlSlons 
of what is known as the Bowman Act. 

Another reason for the failure of many claimants to avail themselves of 
the act of March 3,1871 was the short period of timE! in which they could pre
sent their claims, viz, from the date of the act until March 3, 1873, only two 
years It must be borne in mind that these claimants were, with few excep
tions ·farmers and planters, many of them residing in isolated sections of the 
country; far removed from to~ or cities where they could come in COI}tact 
with those informed as to their remedy for the losses they had sustamed. 
Other clainlants died before the act of 1871 was passed, leavmg minors, who 
did not become aware of the existence of this tribunal until the limited time 
of two years had expired. 

The act of Congress of March 12, 1863, known as the captured and aban
doned property act, provided only for the adjudica:tion of claims for pro])erty 
which was _proven to have been taken by: the Umted States forces and sold, 
the proceeds being converted into the Umted States Treasury. By reference 
to the decisions of the Court of Claims under that act it will be seen that 
wherever the claimants failed to establish the fact that their property was 
sold and that ~the m~mey derived from su~h ~le. w~s placeq in the Treasury 
their claims were disilllSSed for want of JUl"I.Sdictwn. ThiS act, therefore, 
gave the Court of Claims no jurisdiction to hear and-determine claims for 
stores and supulies taken and used by the United States Army. 

That the question of laches should be disregarded in this class of claims is 
in strict consonance with the poli~y pursued by ~oth the Commit~e on 
Claims of the Senate and the Comrmttee on War ClaiDlS of the House m re
porting favorably the bill providing for the revival of the right of action 
under the captured and abandoned property act. After careful considera
tion of this bill Con~?ress has recognized the fact that such claimants are 
entitled to another day in court; that the statute of limitations prescribed 
for such cases--two years--was not sufficient. The statutory period in those 
cases was the same as that in claims before the Commissioners of Claims, 
but, in addition, it must be noted that those claiman~ w~re not required to 
bring their witnesses to Washington, but could examme them. wheresoever 
the claimants desired their testimony to be taken. If such elaima.nts are to 
be given another opportunity to ~rove the merits of their claims, regardless 
of any statute of limitations, it 18 submitted that those who have proven 
their loyalty and the taking and use of their property by the United States 
Army should not be denied _their just dne on account of any s~ch sta~ute. 

"Laches" is never to be rmputed to the Government. This doctrme has 
been announced by the Supreme Court of the United States, and is always . 
recognized when the Government seeks remedies agamst its debtors. Why 
should not the Government recognize the same doctrine when its own citL-

zens seek their remedy against the Government for losses by spoliations 
committed under its own authority to save itself? . . 

These claimants were plundered that the Government m1ght surVIve. 
"Laches" is never pleadable when the claimant was ignorant of his rights; 
when those rights were obscure or concealed; when he was under an¥ le~l 
disability, such as insanity, coverture, etc. (and when he was an heir), m
fancy, etc.; but for "stores and supplies" there was never any remedy until 
the Bowman Act in 1883, except the limited and narrow Southern qlaims 
Commission which was closed to those who could not afford to pay mileage 
and time to witnesess to and in Washington, where claims exceeded the 
maximum limit imposed by the law and the rule established by the Commis
sion duly empowered to make such a rule. 

Claimants for cotton could enter the Court of Claims under the captured 
and abandoned property act, but claimantB for "stores and supplies" could 
not. They were shut out. The general reputation of the Government in not 
paying its unwritten debts is so notorious and chronic as to discourage every
one except the ?lost daring an.d patient. The casas cited, supra,_ show t!ill-t 
Congress ·in paymg them established a precedent, and there by advised clarm· 
a.ntB and their attorneys and the court that the issue of "laches" was not 
longer open and no evidence need be presented as to it. Attorneys have been 
misled in supposing that Congress no longer insisted on the technical and 
shadowy defense of "laches," which ill becomes a "sovereign power" to de
fend its coffers against long-suffering citizens. It is an ill-judged ~nd dis
creditable defense. It disgraces and smirches the national name. It makes 
men sullen and unpatriotic. No government that repudiates unwritten d.e bts 
and obligations of honor can ever be strong in the affections of the people. 
They can render in return only a grudging and poor service. Payment and 
patriotism are synonymous and convertible terms. 

That "sovereign power" which pays only its "pay-roll" debts and writ
ten obligations will not survive the rust and "effacing hand of time." It 
plants in ita own bosom the seeds of decay. These "laches" claimants have 
either been wholly remediless or had doled out them an im])racticable remedy 
like the Southern Claims Commission-a byl?one tribunal. By the "laches" 
of claimants the Government saved the interest. 

Respectfully submitted by 

The SENATE COMMITTEE ON CLAIMS AND 

GILBERT MOYERS 
For SUNDBY CLAIMANTS. 

HOUSE COMMITTEE ON WAR CLAIMS. 

Mr. FOWLER. Mr. Chairman, I move that the committee do 
now rise. 

The motion yvas agreed to. 
Accordingly the committee rose, and the Speaker having re-· 

sumed the chair, Mr. LAWRENCE, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration the bill H. R. 16228, and 
had come to no resolution thereon. 

AUTOMATIC COUPLERS AND SAFETY APPLIANCES. 
Mr. WANGER. Mr. Speaker, I desire to present a confer-

ence report and statement to be printed in the RECORD. 
The SPEAKER. The Clerk will report the title of the bill. 
The Clerk read as follows: 
The bill (S. 3560) to amend an act entitled "An act to promote the safety of 

employees and travelers upon railroads by compelling common carriers en
gaa-ed in interstate commerce to equip their cars with automatic couplers 
ana continuous brakes, and their locomotives with driving-wheel brakes, and 
for other purposes," approved March 2, 1893, and amended April!, 1896. 

The SPEAKER. It will be printed in the RECORD under the 
rule. 

The conference report and statement are as follows: 
CONFERENCE REPORT. 

The committee of conference on the disagreeing votes of the two Houses 
on the amendments of the House to the bill (S. 3560) to amend an act en
titled "An act to promote the safety of employees and travelers upon rail
roads by compelling common carriers engaged in interstate commerce to 
equip their cars with automatic couplers and continuous brakes and their 
locomotives with driving-wheel brakes, and for other purposes," approved 
March 2, 1893, and amended April 1 1896, having met, after full and free 
conference have agreed to recommend and do recommend to their respective 
Houses as follows: 

That the Senate recede from its disagreement to the amendment of the 
House numbered 1, and agree to the same with amendments as follows: 

On J?ll.ge 2, line 2, after the wora "Columbia," insert the words "and shall 
apply m all cases, whether or not the couplers brought together are of the 
same kind, make, or type." 

On page 2, line 3, after the word "toil" insert the words " train brakes." 
On page 2, line 4., after the word " a , " insert the word " trains." 
And the House agree to the same. 
That the Senate recede from its disagreement to the amendment of the 

House numbered 2, and agree to the same with an amendment as follows: 
Strike out of amendment numbered 2 thewords1 "Provided, That the Inter
state Commerce Commission may, upon application and after full hearing 
decres.se said minimum percentage as to any common carrier for a stateii 
limited time; and provided that in no case shall such reduction permit the 
running of any train with less power or train brakes than are required by 
section 1 of the act of March 2, 1893;" and the House agree to the same. 

That the Senate recede from itB disagreement to the amendments of the 
House numgered 3, 4., and 5, and agree to the same. 

IRVING P. WANGER, 

\ -
J. S. SHERMA~,__ 
W. C. ADAMSO.N, 

Managers on the part of the House. 
J. B. FORAKER, 
J. H. MILLARD).. 
MURPHY J. FOI:)TER, 

Managers on the part of the Senate. 
STATEMENT. 

The conferees on the part of the House on the disagreeing votes of the two 
Houses on the billS. 3530 make the following statement: 

The amendments agreed upon to secure the first amendment of the House 
o.re chiefly by way of verbal correction and make more perfect the provisions 
soua-ht to be secured by the original amendment. 

The second amendment fixed the minimum percentage of air-braked cars 
which must have their brakes used, with authority to the Interstate Com
merce Commission to increase or decrease such mimmum. The amendment 
to this amendment withdraws the authority to reduce such minimum. 

.Amendments Nos. 3 and 4 provide that the provisions of the act shall not 
go into effect until September 1,1903. 
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Amendment No.5 continues the duty by common carriers to observe a~l 

the requirements of. the act of March 2, 1893, as amended by the act of April 
·b 1896, and extends the provisions of that act as to the Interstate Commerce 
vommission and to district attorneys to this a.ct. 

The SPEAKER. The Chair makes the following announce-
ment: · 

The Clerk read as follow~: 
House members of the committee to represent the Congress of the United 

States at the celeln·ation of the one hundredth annive1·sary of the signing of the 
treaty for the pu?·chase of the Louisiana Territory-JAMES A. TAWNEY, 
JAMES S. SHERMAN, THAD M. MAHON, RICHARD BARTHOLDT, H. C. VAN 
VOORHIS, RICHARD W A. YNE P ARK..ER, JESSE OVERSTREET). JAMES R. MANN, 
WALTER I. SMITH, JAMES M.. MILLER, E. J. BURKETT, r:::s. M. RoBERTSON, 
C. L. BAR;rLETT, JOHN F. SHAFROTH, JAMES HAY. 

MESSAGE FROM THE SENATE. 
A message from the Senate, by Mr. PARKINSON, its reading 

clerk, announced that the Senate had passed with amendments bill 
of the following title in which the concurrence of the House was 
requested: 

H. R. 16910. An act· making appropriations for the Department 
of Agriculture for the fiscal year ending June 30, 1904. 

The message also announced tha,t the Senate had passed bills of 
the following titles; in which the concm:rence of the House was 
requested: 

S. 7407. An act to authorize the Donora Southern Railroad 
Company, a corporation organized and existing under the laws of 
the Commonwealth of Pennsylvania, to construct and maintain a 
bridge across the Monongahela River, in the State of Pennsylva
nia; and 
· S. 7337. An act to amend an act of December 21, 1898, entitled 
"An act to amend the laws relating to American seamen, for the 
protection of such seamen, and to promote commerce," in respect 
to allotments. 

CONTESTED-ELECTION CASE-WAGONER AGAINST BUTLER. 

Mr. ROBINSON of Indiana. Mr. Speaker, to avoid misin
terpretation of the unanimous consent granted to the minority as 
to filing their views in the contested-election case of Wagoner 
against Butler, I wish to state that the minority has been engaged 
upon those views ever since 9 o'clock this morning. I want to 
ask the gentleman from Pennsylvania if he will not ask unani
mous consent to extend the time until12 o'clock to-night, and let 
them be filed before that time with the Public Printer. We will 
probably get them ready within an hour. 

Mr. OLMSTED. Mr. Speaker, we desire that the minority 
shall have that privilege, and I ask unanimous consent that the 
time be extended in accordance with the request of the gentle
. man from Indiana. 

The SPEAKER. The gentleman from Pennsylvania asks 
unanimous consent that the minority in the St. Louis contested
election case may have until12 o'clock to-night to file their Views 
with the Government Printer, to be printed in the RECORD in the 
morning. ls there objection? [After a pause.] The Chair hears 
none. 

The views of the minority are as follows: 
The undersigned members of the Committee on Elections No.2 dissent 

from the conclusions reached by the majority in the above-entitled case, a.nd 
respectfullf present the followmg reasons therefor: 

The officml returns gave the contestee a plurality of 6,293, as shown by the 
following vote-

I 
Bu.g_er, Wa1?_ner, 

St. Louis city wards: 
4.------ ---·--- ----------------------- -----·······---- ---- 2, 219 296 
0.---------- --·--- ----·-··-- ·---. ----- -----·-- ---·-- ____ _._ 1,837 507 h---- -:---t 1.2)·-- ---- --·--- ------------------------------ 1'~ l, err 
~~~~~~~~~~~~~~~~!:~:::::::::=~=======::::::=~===== 1,~~ 1.~~ 
14 ____ ------------- --- -··· ---- · --- ------------------------ 2,248 636 
15 ~except~recincts 2, 3, and 1) ---··------------------- 795 030 

:1. <~~~:~t1i B.iia-25:::~::::::::::::::::::::::::::::::: 1~ ~ 
22. ----· -------- -··· ------------ ·--- -------------- ··-- ---- 1, 960 1, 082 
23 ______ -- -~- ---·-- --·--- ---------------------------------- 1,989 885 
24:.--------------- ---·-- --·-·- ------------ ·---·· ---------- 1,410 1, 909 
25 (precincts 1 to 6, inclusive)---------------·-·------- M3 804 
28 (precincts 1 and 2) _ ------ ---·-- ---------------------- 248 412 

1-------41--------
Total _____________ --·-- _____ ----- ---- ________ ---- ----·- 16,844 10,551 

~t!~~J==~=:: ::~~~: =~:~~: :=~~~= :======~== :::::::::::::::::::::::::: =====~ ~. sJ 
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at the Congressional election held November 4,1902, in a special election 
called by the governor of Missouri to fill a vacancy in the Fifty-seventh Con
gress occasioned by the declaration of this House in its resolution adopted 
June 28, 1902, declaring that Iio valid election had been theretofore held to 
fill the seat from the Twelfth Congressional district of Missouri in the Fifty
seventh Congress. 
· Mr. Butler was the regular unanimous nominee of the Democratic party 
in that district for the election for member of Congress to fill the vacancy in 
the Fifty-seventh Congress. H8 was likewise the r egular unanimous nom
inee of tbe Democratic part;y for the seat in the Fifty-eighth Congress from 
the Twelfth Congressional district of Missouri. As a candidate against him 
tw· \.h.Q seat in tlle Fifty-eighth Congress George D. Reynolds was theRe-

publican nominee. F.:>r the seat in the Fifty-seventh Congress, to fill the 
vacancy, no regular nominationwa..s made by the Republican party. 

The name of George C. R. Wagoner, who had circulated a petition to be 
placed on the ballot as a. candidate nominated by electors, was, bv the board 
of election commissioners, after the Republican party ha.d failed to make a 
regular Republican nomination, placed upon the official Republican ballot 
without protest from the contestee. 

December 2 contestant presented a memorial to this House setting forth 
his notice of contest, and claiming to have been duly elected a. member of this 
House. In December of this session a resolution was adopted by the House 
which was as follows: 

"RESOLUTION. 

"Resolved, That in the contested election case of George C. R. Wagonerv. 
James J. Butler, from the Twelfth Congressional district of Missouri, the 
contestee shall be required to serve upon the contestant his answer to notice 
of contest on or before December 15, 1902, and that the time for taking and 
completing testimony in such case shall be limited as follows : The contestant 
shall be allowed from Pecember 15,1902, until and including January 3,1900, 
in which to take testimony; the contestee shall be allowed from January 3~ 
1903, until and including January ~, 1903, for the taking of his testimony; ana 
the contestant shall be allowed from January 27, 1900, until and including 
February 1, 1900 for the taking of testimony in rebuttal. 

"As soon as the testimony shall have been received by the Clerk of this 
House it shall a.t once be referred to the Co~mittee on Elections No.2, and 
the said committee shall proceed to the consideration of the case, and, having 
first afforded to the parties an opportunity to be heard a.s to the merits of 
the same, shall report to this House its conclusions with respect to such case 
in time to afford to the House an opportunity to pass upon the same during 
the present session of Congress. Except so far as herein otherwise provided~ 
this case shall be governed by the ordinary rules of procedure in contestea 
Congressional election cases." 

The notice of contest charged that in 63 of the total of 116 election -pre
cincts in the district there were such irregularities as would warrant Con
gress in depriving Mr. Butler of the seat, and confirmin~ Mr. Wagoner as a 
Representative from the Twelfth Congressional districtm this Congress. 

At the very beginning of the report of the majority of this committee the 
partisan character of the same and the utterly unfair attitude of the majority 
of this committee is evidenced by the unwarranted and undignified attack 
which is made upon the eastern portion of the district, which embraces the 
precincts which returned pluralities in favor of Mr. Butler. These pre
cincts in toto are characterized by the report as "the worst portions of the 
city and contain the lowest classes of her inhabitants." This characteriza
tion is absolutely gratuitous and not borne out by the evidence as far as dis
closed by the argument of counsel or the ability of the committee to read 
the same. 

We conclude, as a result of the conclusions of the committee, that it was 
the judgment of the majority to disfranchise all the voters who are so unfor
tunate as to be compelled to reside in the eastern or Democratic portion of 
the Twelfth Congressional district of Missouri. Certain it is that by the re
port of this committee, which excludes 41 of these precincts from the count, 
that all of the voters in these 41 precincts of the Twelfth Congressional dis
trict are di.sfranchised and excluded from participation in their constitu
tional privileges by this action. 

The report of the majority of the committee in its opening paragraphs 
seems to give undue prominence to the election contest of Horton v. Butler 
in the former session of this Congress, in which both contestant and con
t.estee were unseated because of fraud on the ~rt of both Democrats and 
Republicans in the election of 1900 in that district. 

The report in that case said: · 
"It appears that about 5,000 votes were cast for the contestee and about 

2,000 for the contestant under names and addresses which a careful canvass 
could not discover as representing actual residents. We can not apply one 
rule of inference to one side and refuse to apply it to the other side. Nor 
can we, when so many votes apparently tainted with fraud are involved, de
termine that he who has least benefited by them shall be declared elected. 

"In so far as the force of this ~articular item of testimony is alone consid
ered, unaffected by the other eVIdence in the case, it would appear that the 
iniquity of the Republican managers differed from that of the Democratic 
managers only in degree." · 

On the face of the returns at the election of 1900 Mr. Butler had a major
ity of 3,553. 

At the election for the short term now contested he had on the face of the 
returns, in the same district, a majority of 6,293. 

Phases of this contest, and the report of the ma.jori~ of the committee 
herein filed, impels the conclusion that a. lack of judicial mquiry has ensued. 

A speed is invoked that forestalls a due consideration of the mass of evi-
dence and exhibits. · 

A partisanship seems to have usurped the place of reason and calm judi
cial inquiry. 
, A partisan for contestant, subordinating the justice of the case, considered 

from the standpoint of judicial and ethical inquiry, can find in partisan
ship his refuge in the position that it is a covert if not a.n open partisan at
tempt ~exterously to sustain a poli~y conceived ~om a.nd growing out of the 
unseating of the present contestee m the last seSSlon. · 

This policy preconceived is not chargeable to the House membership, nor 
to members of any election committee thereof. 

That it exists 1B apparent. It is elaborate enough to not only extend at 
this time to a sustaining of the report in the last contest from this district 
settled in the last session but goes to the next Congress, and herein is found 
the reasons for the special reference in the report to both. 

A change in this pre-thought-out policy has not been wrought by the de
signers of it or by the unexpected election of the contestee by a majority of 
some thousands. It needs but a casual reading of the present report to show 
the lines and systems, the argumentB and reasons, and the salient points in 
the former report, and the promoters of the plan will hope forthesamechar
a.cteristics in the next. 

In the last contest Elections Committee No.1 considered itj in this it is 
shifted to Elections Committee No. 2. This may be urged as eVIdence of su
preme fairness. The whole proceeding bears the characteristics so patent 
a.nd the earmarks so plain a.s to free it from the element of fairness which this 
reference would bear, and show the contrary t-o have been the hope, and 
such hope, it has turned out, wa.s not in vain. 

The report now made, the procedure leading up to it, the failure to give 
time for consideration of the case, and the failure to give judicial determina
tion to it in a manner that would give a judicial weight to the report, all show 
procedm·e and conclusions that the minority can not subscribe to or ask the 
House of Representatives to indorse. 

The members of the minority of the committee-will not stultify themselves 
by sanctioning conclusions that no one could by a judicial inquiry, within 
the time allotted, draw from the mass of confiictin~ evidence presented. 

The contestant was not in an advantageous poSition as representing the 
Republican party on the ballot. 

. All Republican candidates. in St. Louis suffered by the internecine fac
tional wars in the Republican organization and party. The result of this in
ternal and party disorganization is shown by the election returns, not only 
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of all the Republican candidates for Congress, but of all Republican candi
dates. 

It resulted to that party in tumults and disorders, appeals to courts and 
conflicting party organizations, decisions by courts and party organizations 
repudiated and spurned; it led to criminations and recriminations, andre
sulted in chaos not unlike that mentioned in the first chapter of Genesis. 

This is amply shown by the open revolt by Republicans of high standing, 
and the record shows scores of leading representative Republicans who were 
willing to testify to such conditions. As bearing on the ability of the con
testant as a vote getter these fact are impnrtant. He did not run as a candi
date for the long term, but was vouchsafed a scant three months of service 
involved in the short time. 

Here are some of the evidences of internal disorder: 
The contestant filed a petition of voters to appear as a candidate for the 

short term. A like petition was filed by Lo:ffhagen for the long term and by 
Reynolds for the long term, and by him for the short term. 

A petition from the central committee was filed by Reynolds for the long 
term and for the short term. 

A convention nominated Reynolds for the short and long term. 
A minority from this convention nominated contestant for the short term 

and Loffhagen for the long term. . 
Loffhagen withdrew for the long term and Reynolds withdrew for the 

short term. Here we have the manifold and conflicting efforts of the contest
ant to get on the ticket, which was the fruit of Republican disorder. 

The contestant was not a resident of his district, bnt registered and voted 
from his place of business in the district in which he was a candidate. His 
eligibility to run in the district is not questioned, but his power as a vote 
getter is questioned. · 

His right to run in the manner he did as a representative of the Re.Publi
can party on the ballot is deemed as a matter of -law, and this position 1B sup
ported by the best authority. 

By the action of the Committee on Elections No.1 in the last session the 
seat was declared vacant. In effect, it was to say to the J,J&rties: 

"We disfranchise yon for the present in the Twelfth district and set aside 
the rights of the State of Missouri, but at the coming election a choice can be 
made." 

With a knowledge that appeal to the courts would deny the right of the 
contestant here to be placed on the ballot as a candidate, with thoughts that 
this would result from an appeal to the courts and with time fully adequate 
to present it to the court, the contestee magnanimously waived his right and 
the advantage thus offered, and did not take this step, and expressly waived 
it in the examination of witnesses and before the committee, so that this re
sult of the election could besolved bythelegitimatevotersof the district, un
hampered by anything that would prevent a fair consideration and decision. 

Any evidence of fraud, violence, or irregularities in any precinct, as shown 
by the sworn evidence, is not on a fair construction more than the usual re
sults incident to large cities and congested population of the character inci
dent to localities in such cities. 

By the report of the former contest against the sitting member these frauds 
were asserted against the partisans of both parties to the contest, and in this 
contest the record shows that what fraud or irregularity there was in differ
ent precincts was chargeable to both parties. 

In some precincts the anomalous condition is presented that Republican 
candidates for justice of the peace, as well as those for constable, subordi
nated the Republican candidate for Congress to their own ambitions to serve 
the people as justice of the peace or constable in the3e courts. · 

In no way does the record show, nor does the majority of the committee 
claim, that Air. Butler was in any way connected with any fraud, irregu
larity, or violence, or responsible for it. 

r.rhe rule that where pure ballots can be separated from those tainted by 
fraud the former should be counted has not been pursued by the majority 
of the committee, but to seat the contestant they have rejected in a whole
sale manner all the ballots in many precincts, thus depriving the legal voters 
of their rights, and thus depriving them as citizens of the right to have their 
ballots countea. 

The inevitable conclusion follows that the majority of the committee were 
willing to accept results on the authority of partisans of contestant who for
mulated reports and data in his behalf, biased as they were in their interest 
in Mr. Butler's loss of a seat. 

The most charit.'lble judgment, which f.alls far short of giving any integ
rity to the report of the majority of the committee, is found in that they do 
not care to go through the long and laborious task of finding the truth for 
themselves and separating the legal from the illegal ballots, but are content 
to accept the result on the authority of partisan leaders for the contestant, 
tor which work the majority may not have had the time, possibly no incli
nation. 

Their action in failin~ to consider all the evidence in a careful and orderly 
manner does not give dignity to their report or place upon it that seal of ac
curacy and in~jPity that commends it to a judicial mind or that should 
commend.it to tne Honse of Representatives. 

A brief time was given to the agents of contestee to prepare data, which 
was forthcoming within the time allotted, for the use of the committee and 
bearing upon vital JX>ints in the case, but the report was practically com
pleted long before the time that the data were to be furnished to the commit
tee, and this action does not bear the light of day except upon the theory of 
foreclosure1 above referred to. 

The hearmgs before the committee were all open; no subcommittee was 
appointed to consider any branch or feature of the case, save, however, that 
which subsequent experience has fully proven, that the preconceived J>ur
pose of unseating the contestee had dominated all the proceedings without 
regard to that fair and judicial determination that should characterize a 
committee having for its functions judicial inquiry. 

The ~entleman from Maine rMr. LITTLEFIELD] did not sign the report of 
the maJority. - He wa.s absent auring all the hearings of the case, and his 
most important public duties in other lines is ample excuse for his nonat
tendance, and the fact of his absence is only mentioned to show that this 
report does not b ear his judicial indorsement. 

Mr. DWIGHT, New York1 was absent from· all the meetin~s and delibera
tions of the committee while the committee was engaged m open session, 
and as this time involved all the time np to within two hom·s of the presen
tation of the report to the Honse ... ,)t can be stated that his absence was con
tinuous till such last meeting. 11.is absence is properly excused by his ill
ness, and the facts are mentioned only to show with what sanctity the report 
comes to this Honse. 

The other seven members of the committee, including three Democrats, 
were constant in their attendance1 and the minority feel constrained to say 
that these members attended, givmg their best thought and time to ·thecon· 
sideration of the case, but that, with a possible exception or two, the major
ity members of the committee were convinced that within the time allotted 
no safe and judicial consideration could be given to the complex and impor
tant case. These conclusions are not unreasonable. 

The minority members of the committee did not attend the last meeting 
of the committee, and the excuS€) for that is found in the general and unde
niable rumor of a fact that the dominant force had-prejudged the case, had 
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determined to report adversely to the contestee, and that no sufficient time 
would be given the minority to present their views on the case unless that 
minority at once began to prepare those views, which theyhavecontinuously 
and laboriously since that time been striving to do, and at this hour of 4.00 
they have but thirty minutes more under the order· of the House and only 
have slender hopes, with all this industry, of accomplishing the task. 

The printed evidence reached the committee in sections, commencing 
February 16, and the final printing of the ev;idence was completed February 
23. It embraces 2,400 pages, and was accompanied by 1,2GO pounds of exhibits. 
The argument consumed twelve hours, and continued from Februa.ry 16 to 
the 21st. These arguments were taken by reporters and were to be printed 
for the use of the committee. 

These apparent facilities for the fair and judicial determination of the case 
were foreclosed by the early report to the House on the 25th of February, 
not to speak of them as a work of transparent supererogation in view of the 
prearranged intent that is proven by subsequent events and which ha,s char. 
acterized acts in the case since the advent of the contestant and his partisan, 
coming fresh from the close of the ~vidence at St. Louis on January 31. 

It is not intended to say that the parties to this contest did not do aU they 
could to present evidence to Congress, though Congress, by a close vote, 
declined to send a subcommittee to St. Louis to separate the wheat from the 
chaff and to hear the evidence in the fu:st instance. The parties introduced 
a large mass of evidence-too much, indeed, for a fair consideration of the 
case upon its merits this session-and within that limited time brought 2,000 
pages; and by a system of taking evidence to secure what was thought to be 
needed, as ~has eight notaries were engaged at the same time in taking 
the examination. · 

In this fact we find more dereliction on the part of the majority of the 
committee in attempting to pass judicially npon this evidence without read
ing it or any major part of it, which is not possible in the time, than we 
complain of the parties for not having sufficient evidence on which to de-
termine the case. . 

The so-called Nesbit law, which was adopted in 1899, and which provides 
election machinery applicable to the city of St. Louis only, comes in for a 
~eneral discussion and disapprobation by the report of the majority, while 
m the argument before the committee there was practically nothing said 
by counsel for the contestant against the integrity and the fairness of the 
Nesbit law. This is another bit of fancl carpentry, intended to dovetail the 
report of this committee into the repor of Committee on Elections No.1, in 
the Horton-Butler contest in the first session of the Fifty-seventh Congress. 
Com~laint is made in the report that_prior to the adoption of the law, in 

1898, this district elected a Republican Congressman by a majority of 2,321, 
but since the adoption of the law, in 1900 and 1902, Democratic majorities 
have been returned. The majority here carefully refrains from saying any

. thing concerning the disunited condition of the Democratic party upon the 
financial issue in 1893 and 1898,~and their practical unity since that time. 

Members of Congress who were returned to this House by majorities 
ranging up in the thousands, and retired from the present Congress by like 
majorities, will be visibly moved by the convincin~ logic and the eloquence 
of this statement contained in the report of the maJority. It is true that the 
Republican party carried this district in 1896 and in 1898, and the evidence 
shows that only one other time in tw·enty-five years did they carry it. 

It has been demonstrated in the argument in this case that every feature 
of what is known as the Nesbit law, which was criticised by the majority 
of the Committee on Elections No.1 in their repnrt first seSSlon of this Con
gress, has been absolutely cured by legislation whlch was in force at the 
time of this election. The Committee on Elections No.1 cha1·ged that the 
chief elements of weakness in the Nesbit law might be summarized as 
follows: 

" (1) The entire election machinery is in the hands of three election com
missioners appointed by the governor, of whom one must be politically op
posed to the governor. The act of the majority is the act of the board. 

"(2) The election commissioners must appomt a deputy election commis
sioner, who is 'vested with all the powers and duties of the commissioners 
during their absence, sickness, or inabilitr, to perform their duties.' 

"With a complacent or corrupt majority the minority member might as 
well take a journey to the North Pole as to attempt to take any efficient part 
in the management of the election machinery. 

" (3) Under · the provisions of section 72"26 practically all of the city regis
tration occurs at the office of the election commissioners. A very small per
centage is conducted before the precinct registration boards. · 

"The wit of man has not yet devised a larger opportunity for fraudulent 
registration than this. . . 

"(4) The board of election commissioners-which, if need be, is the deputy 
commissioner-al?points four judges of election and two clerks. 

" 'Two of said JUdges and one of said clerks of election shall belong to and be 
members of the party of opposite pnlitics to the other two judges and clerks.' 

"This provjsion seems to be fau and innocent. But the difficulty about it 
is that the board of election commissioners, or their conveniently empowered 
deputy, are the judges, from whose judgment there is no appeal as to the 
political qualifications of the judges and clerks whom they select." 

In other words, the two salient objections to the Nesbitt law which that 
committee found in its report were, first, that clause which authorized the 
appointment of a deputy election commissioner and the investiture in him 
of the powers of the entire board; and secondly, that feature which made 
them the absolute judge or tribunal for deciding the Republicanism or non
Republicanism of the man appointed to act for the Republican party. 

The first amendment absolutely abolished the power to appoint a deputy 
election commissioner. That power seemed to give most annoyance to the 
committee when the matter came up before. That featm·e of the law was 
absolutely eliminated by the legislation of 1901. The further complaint was 
that the law lacked an element of fairness in that the judges of the opposite 
party might be other than members of that party. 

The amendment of 1901 provided that there should be two judges and one 
of the clerks on the precinct election board members of the party which is 
next in numbers to the one that elects the governor-that is, the Republican 
party. Thus the amendments of 1901 answered every contention for fairness 
of the majority of the Committee on Elections No. L 

We quote the old law: 
"Two of said judges and one of said clerks of election shall belong to and 

be members of the party of opposite politics to the other two judges and 
clerk." 

We quote the new law. It is section 7229: 
" SEc. 7229. Judges and clerks to be selected-Qualijications.-Such board or 

election commissioners shall as early as practicable prior to the first city or 
State election after this act becomes a law select and choose four electors as 
judges of election for eachprecinct in such city; they must be citizens of the 
Unite4 States, and entitled to vote in such precinct at the next election.i 
must be men of good repute and character; be of good understanding ana 
capable; they must reside in the ward in which the preCinct for which they 
are selected to act is situated, and not hold any office or em_ployment under 
the United States, the State of Missouri, or the city in which such election is 
held, and not be candidates for any office at the next ensuing election; two 
clerks of election for each precinct shall also be selected within the same time 
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~o~~~i~mmissioners, who shall possess_ the same qualifications as the judges 

' Before entering upon the duties of their offices, each judge and clerk so 
appointed shall take and subscribe to like oath as that taken and subscribed 
by the election eommissioners and file the same in the office of the election 
commissioners. Said judges and clerks sha.ll be appointed for a term ending 
thirty days prior to the next St!lte election after the election at which they 
were appointed to serve, and shall, during said term, serve as judges and 
clerks at all special, locn.l~., or municipal elections in such cities; where a. va
cancy in the office of juage or clerk shall occur from any cau~,__:;aid com
missiOners shall make an appointment as herein provided to nu such va-

cal!;c.t"wo of said judges and one of said clerks of election shall belong to, and 
be members of, the political party which, at the last general State election 
for State officers, polled the highest number of votes for governor and two 
of said judges and one of said clerks of election shall belong to, and be mem
bers of, the political party which, at said last State election, polled the next 
hlghest number of votes for governor; and the names of two of said judges 
and one of said clerks shall be designated by the election commissioner or 
commissioners belonging to and a member or members of the same political 
party as such judges and clerks, subject to ratification by the board of elec
tion commissioners, but said board of election commissioners shall accord to 
each of the aforesaid political parties equal representation in the appoint
ment of judges and clerks. 

"If any person holding the position of ~udge or clerk of election is found 
not to possess all qualifications prescribed m this section, or if any such_judge 
or clerk shall be guilty of neglecting the duties of the place, or be guilty of 
any official misconduct, then such person shall be removed fi·om office by the 
commissioners, and any such vacancy shall be immediately filled by the ap
pointment of a s~itable person to such place, who shall be selected and ap-
pointed as this section provides." · 

Can there be devised a more thoroughly safeguarded provision than that? 
To say that this provision is fair and to attack the results attained under it 

· is to attack the administrationJ the integrity, the honesty, the patriotism o! 
the government of the State oi Missouri. 

Not to be accused of lackin~ the boldness which piratic partisanship de
mands of its devotees , the maJority of this committee says: 

"The election machinery of the whole city is placed under the control of 
the board of election commissioners, composed of three members appointed 
by the governor for a term of four years. The law does indeed provide that 
one of said commissioners shall be a member of and belong to the leading 
party politically opposed to that to which the governor belongs. Neverthe
less, be is selected by the governor and not likely to be very antagonistic to 
the party whose governor confers upon him the position." 

Could desperation devise a more bitter, a more cruel, a more venomous, a 
more cold, heartless, not to say cowardly, attack upon the Republicat;~. com
missioner of elections of the city of St. Louis, who is at the present time Mr. 
Louis P. Aloe, who, according to the evidence taken in this case, is a man of 
the highest standing as a man and as a Republican-the president of the 
Merchants' League Republican Club in the Cltyof St. Louisatthetimeofhis 
appointment, the most powerful Republican organization west of the Alle
gheny Mountains; formerly president of the League of Republican Clubs of 
the State of Missouri, and who, less than two weeks ago, was selected and 
presided as toastmaster over the annual banquet of the League of Repub
lican Clubs of Missouri. 

As to the administration of this law, concerning the appointment of Re
publican judges and clerks, the minority desires to direct the attention of 
the House to the testimony of James McCaffery, chairman of the board of 
election commissioners. 

APPOINTMENT OF REPUBLICAN JUDGES .A..r.TJ> CLERKS. 
James McCaffery, chairman of the board of election cOmmissioners: · 
Direct examination by Mr. Walsh (p. 1535): 
"Q. Did you, as a member of the board of election commissioners of the city 

of St. Louis, direct, or order, or appoint the judges and clerks to act Novem
ber4, 1002? 
. "A. Never appointed a. single clerk or judge. 

"Q. Were they appointed under your direction? 
"A. No, sir." · 
Page 1536: 
"Q. How are they appointed or how do they become clerks and judges? 
"A. By the board of election commissioners as a board. 
"Q. And yon are a member of that board? 
"A. Yes sir. 
:: Q. An4 president of. that board as well? 

A. Chairman; yes, sir. 
"Q. What is the method, or what was the method used witl1 reference to 

the appointment of judges and clerks for the Republican and Democratic 
parties for the election which was held on November 4, 1902? 

"A. The judges and clerks are recommended by the Democratic central 
committee for the Democrats and by the Republican central committee for 
the Republicans-the Republicans are r ecommended by the Republican cen
tral committee and appointed by the Republican member of the board of 
election commissioners, subject to the approval of the board of election com-
missioners. · 

"Q. So that all the judges and clerks who officiated at the election on 
November 4 were recommended to your board by the committeemen of the 
various wards in which they servedt 

"A. Yes; without any exception whatsoever." 
Also testimony of John M. Wood, member board of election commissioners. 
Direct examination by M1·. Walsh (pp. l549 and 1550): 
•• Q. Do you, as a mem her of the board of election commissioners,. assist in 

the appointment of the judges and clerks who acted at the election held 
N~yember 4,_1002, in this city? 

A. Yes, Sir. 
"Q. Will you state the method under which those judges and clerks were 

appomted? . -
''A. Yes, sir; they were nominated by the committees of the two leading 

parties, to wit, the Republican and the Democratic parties. In other worfui~ 
as the statutes provide, the committeemen of each of those parties submittea 
to us a list of judges and clerks for the election, and in each instance, unless 
objection was made, or there was some evidence furnished us, or we had of 
own knowledge information that the parties whose names were suggested 
were incompetent or otherwise unfit, we followed the recommendations of 
the committees and selected judges and clerks out of the lists submitted. 

"Q. Where any one of the judges and clerks were discovered to be unfit, 
what method did you pursue for the purpose of filling the office vacated un
der those circumstances? 

"A. We selected another man from the same list. The statute provides 
that they shall submit a number of names; and when one man was rejected 
we picked another from the same list of the same party. Wherever were
fused to accept the man who had been nominated by one side or the other 
we substitutad in his place another one from the same list. 

"q. But all of those appointments which were made by your board-you 

selected as representative of the various parties only those who were sug
gested to you by the committeemen of the various parties? 

"A. Yes
1 
sir; and my recollection at this time is that out of aU0f the names 

suggested t.here were very few-perhaps as many as ten-that were reje:::ted. 
"Q. Was there any controversy between the members of the board on this 

qu~stion? . · 
A. No, s1r. 

"Your board always met with the two Democratic and one Republican 
member? · 

"A. Yes, sir. We never have, so far as I can recollect, transacted any 
business except a representative of both farties was present. Well, perhaps 
once in a while-I don't now recollect o an instance2 but I know so far as 
unimportant matters, formal matters, such as the giving an order to get 
blanks, or something of that kind, where the Republican member of the 
committee said he was busy and for the other members to attend to that, or 
when the Democratic member said he could not be present, and for the Re
publican and the other member to do it-! think possibly that may have 
happened once or twice during the past year. 

"Q. That was in connection with ordinary routine matters? 
"A. Yes sir; altogether. 
"Q. And had no direct bearing on these elections? 
"A. Nothing bearing on the elections at all. Regarding the appointment 

of clerks and everything else we did, the full board was always present on 
that. 

"Q. Isn't it a fact in connection with the appointment of the Republican 
judges and clerks that that matter was left practically and entirely in the 
hands of the Republican member of the board? 

"A. Yes, sir; altogether." 
And, further, to the testimony of Charles Claudius (p.1509-1510), who was 

the chief Republican clerk under the immediate orders of the Republican 
election commissioner. 

"Direct examination by Mr. WALSH: 
"Q. State your name and address. 
"A. Charles ClaudiUSi 4630 Nebraska avenue. 

::2: ~~~~~alc~:l~~tio~~l~~\~!~;e~J>:. 4' 
19021 

"Q. What party were you affiliated with? 
"A. Republican. 
·~ Q. Were you there as appointee of the Republicans? 
"A. Yes,.sir. 
"Q. In that capacity did you receive the communications from the various 

committeemen as to the appointments for the officials of your party to be 
placed in the polling places on election day, November 4, lOOZ? 

''A. Yes, sir. 
"Q. Now, have you any records of the official communications you re-

ceived? 
"A. Mr. Aloe has them; I turned them over to him. 
"Q. Who is Mr. Aloe? . 
"A. The Republican election commissioner. 
"Q. Can you recollect who communicated with you as to the appointment 

of juages and clerks in the Fourth Ward? 
"A. In the Fourth Wardl' That was Judge Walker, I think. · ::Q. Robez:t Walker? 

A. Yes, Sir. 
"Q. Were all the appointments for the Republican party for judges and 

cle,1;ks in the .Fourth Ward made at the suggestion of Robert Walker~ 
. A. Yes, sir. , . · 
"Q. Now, who did you receive a communication from from the Fifth Ward 

with reference to these matters? 
"A. Joseph Schuler. :;Q. He is ~e committeeman of the Fifth Ward? 

A. Yes, Sll'. 

Ro~r/w:~~~ ask you that question with reference to the Fourth w~rd, 

"A. He is the Republican committeeman from the Fourth Ward .. " ' 
Page 1510: 
"Q. Who did you receive a communication from with regard to the ap-

pointment of judges and clerks for the Sixth Ward? 
"A. John B. OWen. · 
"Q. The gentleman who has just testified? 
"A. Yes sir. 
"Q. And Mr. Owen re:presents the Republican party? 
"A. ~publican committeeman of the Sixth Ward. 
"Q. Who did you receive a communication from with reference to the , 

Tweffth Ward? 
"A. Twelfth Ward? 0. A. Alt. 
"Q. He is what in the ~rty? 
"A. Republican committeeman. 
:: Q. Of th~ Twelfth Ward? 

A. Yes, Slr. 
rn:~~~~ YW~r~?ceive a communication, also, from a representative of th«~ 

"A. From some attorney; I forget his name-William H. Ludwig. 
"Q. He was what in the party? 
"A. Republican central committeeman. 
"Q. For what ward? 
"A. Thirteenth Ward. 
"Q. Who did you receive communications from for the FoUI·teenth Ward 

with reference to the judges and clerks? 
"A. Judge Cramer, Sigmund. 
"Q. Who and what is he? 
"A. Republican committeeman of the Fourteenth Ward. 
"Q. Now, for the Fifteenth Ward, who furnished the list of judges and 

cle,~is. WJ!":n~i~~~~n party? 
:: Q. Slin~n, wasn't it? 

A . Yes, Sir. 
"Q. Who and what was he in the Republican par-ty? 
"A. Republican committeeman of the Fifteenth Ward. 
::~: ;r:~nlf.f:ttro~!fG.~&x;:~on from the Twentieth Ward1 
"Q. Who and what is he? 
"A. Republican committeeman. 
:: Q. For ~e Twentieth Ward? 

A. Yes, s1r. 
"Q. Whom from the Twenty-first Ward? 
"A. Charlie Day. 
"Q. Who and what Is he? · 
"A. Hold up; that is wrong. The Twentv-first? I don't remember now. 
"Q. Who gave you information from the Twen~second Ward? 
"A. CharlieDay. 
"Q. Who and what is he? 
"A. He is Republican central committeeman. 
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"Q. And from the Twenty-third Ward? 
"A. Well, that was Pat Clark and Patty Regan. . 
"Q. Who is Pat Clark? 
"A. A Republican central committeeman of that ward. 
"Q. And who is Patty Reagan? 
"A. He was runnin"" for justice of the peace. 
"Q. He was the can'aidate for justice in the Twenty-third Ward? 
"A. In t he Twenty-third; yes, sir. 
"Q. What position does be hold? 
"A. Assistant in the election commissioners' office. 
"Q. Representing what party? 
"A. Republican. 
"Q. What party was be a candidate for? On what ticket? 
"A. Republican. 
"Q. How about the Twenty-fourth Ward? 
" A. That was furnished by Blake and Fred Smith. · 
"Q. Who is Blake? 
"A. Chairman of the Republican city committee. 
"Q. Who is Fred Smith? 
"A. He was the Republican candidate for sheriff. 
"Q. And from the Twenty-fifth Ward? 
"A. George P. Weinbrenner. 
"0. What is be? 
"A. Republican committeeman. 
"Q. Now from the Twenty-eighth? 
"A. That was fm·nished by Bonner. 
"Q. Who and what is he? 
"A. Republican committeeman. .J 
"Q. Now. Mr. Weinbrenner is also the jury commissioner appointed by 

th~, Republi<l!l-n circuit judges? 
A. Yes, srr. :;Q. He stip. holds that office? 
A. Yes, srr. 

"9· All of these committeemen whom you have named, they are all Re
pu~lican rep!esentative members of the city organization? 

A. Yes, Slr. 
"Q. Have you been able to recall the name of the committeeman from the 

Twenty-first? 
"A. l believe it is Dr. Pritchett; I am not sure. 
"Q. If it is Dr. Pritchett-he is the committeeman from that ward-do 

you know whether or not he is the one who furnished the names of the judges 
and clerks who were to act as such November 4. 190Z? 

"A. Redid. 
"0. Now, were there any judges or clerks appointed to represent the 

Repuolican party who were not voters or appointed by the various commit
te~~en who~ you have named in the Twelfth Congressional district? 

A. No,srr. . 
"Q. These appointments were all made at the suggestion of the commit

teemen or under their indorsement? 
"A. Yes, sir. . 
"0. Now, if there were any changes made in any of the judges or clerks, 

by whom were these changes made in these various wards? 
"A. The committeeman was notified, and he sent down a letter to the 

effect, with his signature attached to it. 
"Q. And these appointments or changes were only made under these 

circumstances? 
"A. Yes, sir." 
Page 1511: 
"Q. Judge Robert Walker, of the Fourth Ward, was particularly active in 

securing the appointment of his judges and clerks? 
"A. Yes, sir. 
"Q. That was true also of Pat Regan in the Twenty-third? 
"A. Yes sir. 
~;Q. And ¥1'· Slingman in the Fifteenth? 
A. Yes,slr. 

"Q. These gentlemen made it their business to secure their own ap
pointees? 

"A. Yes, sir. 
"Q. Mr. Regan is now engaged in the same position which you occupied 

prior or at the time of election, 1902? . 
"A. Yes, s1r. 
"Q. You succeeded Mr. Regan in that position when he became a candi-

date? 
"A. Yes, sir. 
"Q. So he had as much of a familiarity with the workings of the office of 

the election commissioners as you have J?OSsessed and acquired by being a 
member of the board of election commisswners' staff? . 

"A. Yes, sir. . . 
"Q. Now, do you know bow many members of this comiillttee, or bow 

many of these committeemen, were ~embers of the city central committee 
of the Republican party prior to the primaries of October, 1902? 

"A. Five, I believe-four. 
"Q. Four? Will you name these four? 
"A. John B. Owen, Louis Alt, Sligman, and Weinbrenner-I believe Pat 

Clark was but I am not sure." 
The majority of the committee say the voters in the several election pre

cincts are not permitted to select their own judges, inspectors, and clerks of 
election but these three election commissioners appointed by the governor 
are authorized to select for each polling place four judges and two clerks 
of election. It is now provided that two of the judges and one of the clerks 

. shall be designated "by the minority commissioner. It requires, however, 
the concurrence of at least one of the majority commissioners to make this 
d esignation effective." 

Does this majority of this committee intend to convulse the House with 
mirth when it suggests that the voters in the several election precincts are 
not permitted to select their own judges, inspectors, and clerks of election, 
and this report from a committee of the party that attempted to pass the 
force bill; and this report from a committee whose chairman comes from 
Pennsylvania? 

The history of New York election laws under Republican administrations 
brightens the jewel of con:rlstencY: in th~ crown which should be presented 
to the chairman who submitted this report. 
- Tb~ r eport sneerin~ly suggests that the concurrence of at least one of the 
majority of the electiOn commissioners must make the 11 desi~tion effect
ive." Can the majority point out one syllable of evidence .m the whole 
record to show any attempt upon the J?art of the Democratic members of 
the board of election commissioners to mterfere in the selection of the Re
publican judges and clerks provided for each·precinct? 

On page 1536 the chairman of the board of election commissioners is asked 
'by the attorney for the contestant: 

"Q. What is the method or what was the method used with reference to 
the appointment of judges and clerks for the Republican and Democratic 
parties for the election which was held on November 4, 190'2? 

"A. The judges and clerks are recommended by the Democratic central 

committee for the Democrats, and by the Republican central committee for 
the Republicans. The Republicans are recommended by the Republican 
central committee and appointed by the Republican member of the board of 
election commissioners, subject to the approval of the board of election 
commissioners. 

"Q. So that all the judges and clerks who officiated at the election on No
vember 4 were recommended to yom· board by the committeemen of the 
various wards in which they served? 

11 A. Yes· without any exception whatsoever." 
The next feature of this remarkable report of the majority of this com

mittee is devoted entirely to an attack upon the registration in this Con
gressional district. A contemplation of the method by which a basis forthis 
attack was laid in the proof will also appeal with great eloquenee to this 
House as a demonstration of the character of fairness and judicial procedure 
which characterizes the effort to railroad Mr. Butler out of this House from 
the beginning of these proceedings to the end. 

It is stated in this report that by far the greater number of names upon 
the official register were placed thereat the board of election commissioners' 
office rather than at the various precinct polling places on the day regularly 
apr.ointed by law for personal registration in the precinct. Says the r ei>ort: 

'A voter may upon a certain day register in the precinct in w hicb b e lives, 
but except upon that day rer'stration must be made outside of the precinct, 
and in many cases outside o the Congressional district, at the office of the 
central board of election commissioners." 

In this case the said office of the central board of election commissioners 
is in the very heart of the Twelfth Con!!.'ressional district. 

P erhaps in the burry to secure the sa'b.ry of a member of Congress for the 
contestant whom they believe to have been elected in this case they forgot 
the fact that the office of the central board of election commissioners is in 
the heart of this "very worst" portion of the city of St. Louis, as they have 
characterized it. 

Says the report: 
"SEc. 7238. Judges shall sign registry-regLqtry to be sent to commission

ers-commissioners to proceed-how lists _llublic records. 
"At the end of the last session provided for the said board of registration 

and rnid clerk shall compare and correct the re[isters aforesaid and make 
them correspond and agree; and said judges shall then immediately follow
in(5 the last name on each ~age of the register~.,sign their names so that no 
otner name can be added Without discovery, ana shall return the two regis
ters to the possession of the election commissioners; thereupon the said 
commissioners shall at once cause copies to be made of such registers, of all 
t he names upon the same, with the address, and arranged according to the 
streets, avenues, or alleys, commencing with the lowest number and arrang
ing fte same in order according to street numbers, and shall then cause such 
precinct register, under such arrangement, to be printed in sufficient num- • 
b ers to meet all demands, and upon application a copy of the same shall be 
given to any person in such precinct. Said registers in ~he office of the 
election commissioners shall be public records and open to public inspection." 

* * * * * * * 11 Duly authenticated copies of all these printed precinct registers are found 
in the testimony of this case." 

Upon this statement in the report is based all the further conclusions re
specting fraud as alleged to have been developed by what was called the 
Owen scheme of returned registered letters. This Owen scheme was in tro
duced in evidence on the last day of the five days of rebuttal allotted under 
the r esolution of the House above set forth to the contestant for taking tes
timony in rebuttal of the testimony introduced by the contestee in the 
twenty days preceding. 

It is true that the informative sheets referred to in section 7238 of the law 
above referred to were introduced in evidence in chief by the contestant, 
but the materiality of sncb testimony could not have appeared to any rea
soiU">ble mind without the supplementary testimony of Mr. Owen and his 
scheme of exhibits until they were introduced. Any court, yea, even the 
court of a justice of the peace, would not have allowed the testimony of Mr. 
Owen and his scheme of registered letters and self-manipulated tabulation 
sheets to have been introduced i1;1 evidence without an opportunity for con
tradiction or full cross-examination by the contestee. To the introduction 
of this testimony the contestee resistered all legal and p ossible ob,jections. 

The lists above referred to, which are marked "Exhibit C, of January 3, 
1903, on the part of the contestant," and are made a part of the record in this 
C."..se, were introduced on January 3,1903, with the testimony of Louis P. Aloei 
which appears (\n page 289 of the record. Mr. Aloe identified them o.s officia 
lists of the registered voters of the various precincts, as issued by the elec
tion commissioners' office for the convenience of voters-official, however, 

~~;i ~~~!{~~;~~~J:.te1i~s~~e~e~:~t~~~elh!~~~~~ed ~t!~e ~~~ 
the verification lists which are prepared by the judges and cler~ of election 
in the various precincts, as provided for by section 7233, which is as follows: 

"SEc. 7233. Verification lists-challeng~.-The election commissioners shall 
prepare and furnish to the board of registration in each precm.ct two blank 
books, to be known as 'verification lists,' each page to be ruled into columns 
and contain pages sufficient for each street, a venue, and alley in the precinct. 
During the progress of registration, or immediately thereafter, the clerks of 
said board shall transfer all the names upon the register to the left-hand 
pages of such 'verification lists,' arranging them according to the street, 
avenues, alleys, or courts, beginning with the lowest residence number and 
placing them numerically, as nearly as possible, from the lowest up to the 
highest number. They shall first write the nam~ of such street, avenue, 
alley, or court at the top of the second column and then proceed to transfer 
the registered names to the pages of such' verification 'lists,' headed' Regis
tered names,' according to the street number, as above indicated . 

"If1 during either day of r egistration, a registered voter of the ward shall 
come oefore the board of registry and make oath that be believes that any 
particular person upon such registry is not a qualified voter, such fact shall 
be noted. and after the completion of such 'verification lists' such board or 
one of said judges shall make a cross or check mark in ink opposite such 
name upon each of said' verification lists.' If such judges sblloll, however, 
know that any person so complained of is a qualified voter, and shall believe 
that such complaint was only made to vex and harass such qualified voter 
then such cross or checked mark shall not be put UJ?On such lists. Said board 
of re~istration shall, before 8 o'clock on the folloWing day, return said 'v.eri.
ficatwn lists' to the office of such election commissioners." (New section.) 

The above section is contained in the law of 1895 and is no part of the much
abused Nesbitt law. 

It will be seen that these registration sheets, upon which the majority of 
the committee rests so much of their case, can not be said to have special 
verity or genuineness of character to be admitted as evidence of the actual 
legal registration in any court in the United States. It is not sug~ested that 
they have the color of verity in any degree, such as would exammed copies 
or certified copies of the registration books. 

They are not co~ies of the registration books. They are not even COJ?ies 
of copies of the registration books, but they are arranged from verificatiOn
lists, which verification lists are made up by taking the names of the regis
tered voters from the registration books and arranging them by streets, 
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ave~ues, and alleys, commencmg with the lowest street number of any voter 
regiStered from any street, etc. 
. As to the absolute unreliability of these registration list:B, upon which the 
whole case of the contestant is founded, we have but to refer to the testi
monr of Louis P .. Aloe, a Republican member of ~e board of election com
missiOners, con tamed on pages 289 and 290 of the prmted record: 

Page289: 
"Cross~xamina.tion by Mr. FROMBERG: 

"Q. I will ask you, Mr. Aloe, whether or not Exhibit C contains the ~es 
of alf the duly qualified voters of each precinct of the Twelfth CongressiOnal 
district? 

"A. I should say not. 
"Q. Do you know of your own knowledge that names appear upon the 

registration books in various precincts of persons who are entitled to vote 
and whose names do not appear in Exhibit C? 

"~bjected to as calling for a conclusion of the witness on a question of 
law. 

" r. FROMBERG. I ask of his own knowledge. · 
"A. I don •t know that of my own knowledge. I should say it is quite likely. 
"Q. In your opinion does that condition prevail? 
"(Objected to as indefinit~, irrelevant, and immaterial.) 
"Q. I am asking you in your capacity of election commiSsioner. 
"A. I would answer that by stating that it iS most likely that a great 

mani of those sheets are incorrect. . 
:: . A gr~t many of those sheets are incorrect? 

. Yes, Slr. . 
"Q. When you say a great many of those sheetB are incorrect, what do 

you mean? 
"A. Well I mean this-that those sheets are published by us from the 

verification books prepared by the clerks acting in the precincts on a board 
of revision. They are an exact facsimile of the verification books as turned 
in to the board of elec:tion commissioners by the judges and clerks. 

"Q. Then, how do you account for the surplusage of names of duly quali-
fied voters appearing upon the registration books of various precinctB? 

"A. Incompetenc; upon the :part of clerks as well as judges. 
"Q. That is one o the conditions that exiBt:B? . 
"A. It does exist; yes, sir. 
"Q. Do you know anything about the first precinct of the Twenty-second 

Wara, of the variances there between the lists and the registration books? 
"A. Nothing to my knowledge." 

* * * * * • • 
"Mr. FROMBERG. What is the reason that these lists are prepared-

uttered-as my friend Richey says? . 
"A. The purpose of the publication of the registration is generally under

stood to be for the guidance, first, of the-I should take it-the workers, to 
permit them to ascertain who is qualified to vote, and also for the benefit of 
citizens at large, that they may ascertain in advance that they are qualified. 

"Q. But that instrument is not absolutely conclusive? 
"A. It is not. 
"Mr. RICHEY. Isn't it true that some of those sheets were uttered only 

the day before the election? 
"A. That is true, yes, in several precincts of the Fourth Ward. On Sun

day, two days prior to the election, the revision was still going on. They 
didn't go to the printers until late that particular Sunday afternoon. It is 
fair to presume that they didn't go to press until the· day before the election." 

We call the attention of the House specifically to the statement of the 
witness on page 1486, where the same witness states that the printed list (re
ferrin~ to the list in evidence) is the official printed list: 
· · "!tiS not the official list, however, by which it can be determined whether 
or not a man is in fact a qualified voter." . 

On page 1466 the witness was asked: 
"Q. In making the affidavit of the character which Mr. Conrad has made 

there, would your method be to depend on these J?rinted list:B for the purpose 
of giving information or on the ori~nal registration? 
· "A. Why, I would pay no a ttentiOn to anything but the official register." 

This testimony is corroborated by the testimony of John H . Stansberry, an 
assistant in the election commiBsioners' office, page 1454, as follows: 

"Q. Are there any proofs submitted to the board of election commission
ers of those lists, so that they can be compared with your books? 

"A. None whatever. 
"Q. There is never any verification, so far as this particular book is con- · 

ce!Jled, for t~e printed lists? . 
A. No, srr. 

"Q. The book is the official record of the individual voters of that pre
cinct? 

"A. Yes, sir. 
"Q. And the printed list can not be an official record under any circum

stances·, can it? 
"A. Never so considered as an official record. 
"Q. I believe you have stated that there has been no comparison of the 

printed list with the registration book? 
"A. No, sir; never has been. 
"Q. There are no proofs ever sent from the printers to you before you get 

your sheets? 
"A. No, sir." 
Also the testimony of Louis Kunz, secretary of the board of election com

missioners, o~pa~e .. s 1.554 and 1555: 
"Direct MAlllina.tion by Mr. WALSH: 

.. Q. Did you as he secretary of the boara arrange for the printing of the 
list:B of names which were given out after? 

"A. The board arranged for the printing of those list:B. 
"Q. Do you recollect on what day the copy was given to the ·printers? 
"A. Saturday. Started in on Monday. l::)tarted to send them down to the 

printers on the 20th of October. The last day of r evision was on the 18th, 
that was Saturday, and some of the books came in Sunday, and some came 
in Monday, and some came in Tuesday and Wednesday. · 

"Q. Was that immediately after the bOoks were returned to you that you 
forwarded them to the printer? 

"A. Yes sir 
"Q. No~. did you subsequently take the printed lists received from the 

printers-did you get any printers' proof? 
"A. Wedidnot. 
"Q. Did you ever at any time take those printers' lists and compare them 

with the registration books? 
"A. We did n ot. 
"Q. Do you know whether those printed lists were absolutely correct as 

to the registered voters in the various precincts? 
"A. We found out since that they were not correct. 
"Q. Your effort had been to make them correct, had it? 
"A. We made no effort. We sent the books as made up by the clerks to 

the printer. 
"Q. Well, it was your intention to get the lists correct-to get correct lists 

of the voters? · 

"A. Of the voters, yes, sir. 
"Q. And you failed to do that? 
"A Well--
"Q·. That was through no fault of the election board, so far as you know? 
"A. Not a bit. · · h h · 
"Q. And you did not subsequently make any compariSons wtt t e regiS-

tration books? 
"A. None at all. . 
"Q. Now, is there any other official record of the voters, the regiStered 

voters, than the registration books? 
"(Objected to as askin~ ~he witness to decide a question of law.) 
"Mr. WALSH. I am asKing for a question of fact;s. The reg~~r of the 

voters in the office of the board is the only correct regiSter. That IS the book 
in which the voter in each precinct who desires to vote registers his name, 
isn't it? 

"A. It is. bli · ti · th •• Q. That is a record which is open at all times to pu c mspec on m e 
office of the election board, isn't it? 

"A Yes, sir; and which book the people vote from. 
"Q·. And if any person comes to the office of the board !'f election commis

sioners and desires to inspect those books, are they permitted to do so? 
"A. They are. 
"Q. Is there any me.thod, or any ~eans1 or any effort m~de to preven~ an 

absolutely free inspection of the regiStration books at all tunes, or any time 
between the hours of 9 a. m. and 5 p. m.? 

"Mr. RICHEY. An effort made by whom? 
"Mr. WALSH. By anybody. 
"A. No,sir. 
"Q. Can anyone inspect those books who desires? 
"A. Yes sir. 
"Q. Anyone who calls at the office of the board of election commiBsioners? 
"A. Yes, sir; they are public records. 
"Q. They are absolutely public records? 
"A. Yes, sir. 
"Q. With no limitations on an inspection? . 
"A. No, sir. 
"Q. No fence or guards put around them; they are kept in a case, are they 

not? 
"A. Yes, sir. ::Q. And ll; request must be made to inspect them? 

A. Yes, Slr. 
"Q. They are not out where anyone can get hold of them, are they? 
"A. No, sir; they are in a row of cases like any books are kept. 
:: Q. On avplication to the clerk in the office the books are presented? 

A. Yes~mr. • 
"Q. Ana the only formality is an application for the book? 
"A. Yes, sir~ and while anyone is inspecting the book the clerk stands near 

to see that he noes not strike off any names or tamper with the book. 
:: Q. To se~ that he does not tamper with the book in any way? 

A. Yes, mr. 
"Q. The same method practically that is used in all places of recordf 
"A. Yes, sir." 
The unreliability of these list:B as evidence of the original registration 

boo~ is furth~r ~videnced ~y t~e .cer~cate o~ the ~:>ecretary of tJie board of 
election commiSSioners, which ISm eVIdence 1n thiS case, showmg that 459 
names of duly qualified voters were upon the registration book of Ward 2'.l, 
precinct 1, whereas the informative sheet shows only 2(X), and also a certifi
cate showing that in Ward 4, precinct 7, there were 670 names of duly quali
fied voters upon the original registration book in the office of the board of 
election commissioners, although these informative sheets show only 169. 

But in spite of the above testimony, and in spite of the fact that these lists 
can not be said to be of any genuine import as vessels of truth as to what 
names were on the official registers, the majority of this committee1 with 
all the mock solemnity of a Pooh Bah, declares that "duly authenticated 
copies of all these printed precinct registers are found in the testimony in 
this case." If these fugitive or informative sheets could be said to be "pre
cinct registers" there might be some seriousness in the statement aoove 
quoted. . 

Taking these lists as a basis for operations, the majority proceeds to ac
cept the contention of the contestant. that because, forsooth, 25,179 re&"istered 
letters were addressed to 25,179 persons whose names appear on these inform
ative sheets which are alleged to represent the duly and re~rly qualified 
voters in each of the ~precincts which are in controversy m this case; be
cause 12,608 of these registered letters were returned with indorsements 
thereon bearing the number of the letter carrier and notations indicating 
that the persons to whom these letters were addressed were not found at the 
address given; because 4,123 of these 12,608 voted at the last election, Novem
ber 4, 190"2, in the Twelfth Congressional district, and because 2,221 of these 
represent persons whose names did not appear in the directory of 1902, and 
for other r easons which the majority did not think important enough to state 
in the r eport, Mr. Butler should be deprived of his seat and Mr. Wagoner 
given a seat in this House. 

The testimony is that this directory was canvassed for just one year pre
vious to the time at which these letters were addressed to the persons whose 
names were on the printed lists. 

On the face of each letter sent out is the direction of the sender to the 
mail carrier-" If not at this address, return at once." 

The fact of this great variance, such as is exhibited by the certificate of the 
secretary of the board of e_lection commissioners in the two instances above 
referred to, is seized upon as a veritable life saver by the majority of thiB 
committee in its attempt to extend a straw by which the contestant can sur· 
vive the wave of popular disfavor which · engulfed him in the election, and 
secure a seat for the remaining days of this session and the salary-of a mem
ber of Congress. 

"These exhibits," say the majority, "seem to present the highest evidence 
of fraud. No names could have been honestlr placed upon the registration 
books after the public registry sheetB were given out, except in a few cases 
of persons who, having been refused registration in their respective pre
cincts, had appealed to the board of election commissioners. 

"The testimony of the minority commissioner. is to the effect that there 
were no more than 4.0 of such eases in the entire city of St. Louis, and in this 
Congressional district alone thousands of persons voted whose names were 
not upon the printed registration lists, and it now appears from the con
testee's own testimon1thatin one of the precincts abovementioned less than 
~~~ i~~:ea~:~f~ ih:~~~~t~~.~ books were down in the printed sheet:B, 

The majority brushes aside the probability, which is more than reason
able, that the variance is accounted for by the fact that these lists are made 
from copies of copies of the registration book by inexperienced men, selected 
for a day to perform the duty of judge and clerk of election. What a. trav
esty it is for this majority to base its decision of this election contest upon 
the verity of these lists, prepared in such a manner. "But," say the ma
jority, "these lists are official. They are ordered to be prepared by laws 
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and they must be prepared under the supervision of the election commis
sioners." 

Was it ever intended by the law which directed the preparation and dis
tribution of these sheets that they should be used in a court or before a body 
of this kind as evidence? Had it been so intended, the legislature would doubt
less have provided the means for verifying and proving these li.st.B by a com
parison or examination in connection with the original registration books, 
but the majority, waiving aside all thought of the fugitive character of these 
sheets, proceedS to say that the variance between the number on the regis
tration books and the number on these sheets shows "premeditated and d&
liberate fraud." 

The minority simply submits that this conclusion-for it is nothing else 
and has no basis for its foundation-is adopted ouly for the purpose of com
bating fact with epithet and adjective. The majority say that they are not 
prepared to accept the conclusions which the contestant asks them to draw 
from his testimony. 

"In a given case a man may have been lawfully entitled to vote, although 
his name did not appear in the city directory published some months" [the 
fact is, one year] ''before the election, and he was not found by the letter 
carrier a few weeks after the election" r six weeks after the election]. •· We 
therefore decline to cast out any particular vote or votes upon that ground." 

How gracious of this majority when it concludes not to throw out any 
particular vote or votes upon that ground. But upon this very ground. 
upon the facts alleged to be developed by the Owen scheme of the registered 
letter and the directory, the majority of the committee propose to throw 
out "not any particular vote or votes, but the whole poll in 41 precincts." 

Can it be determined from the report that the maJority of the committee 
has any other evidence upon which to throw out the whole poll in these 41 
precincts except that developed by the Owen scheme of tabulatmg returned 
registered letters, the directory, etc.? During the hearing ef the case mem
bers of the comm1ttee insisted that counsel for the contestant submit and the 
chairman of the committee directed that he submit to the committee citations 
of the pages in the record and the names of the witnesses in whose testimony 
could be found proof of spe.cific acts of fraud in each particular precinct which 
might be regarded as sUfficiently vicious to permeate the whole result and 
warrant the committee in rejecting the whole return. 

This counsel promised the committee to do. This he has never done\ as 
not even the majority of the committee will deny. Is it not a reasona.ole 
inference for the minority of this committee to draw that it was beyond his 
power to submit such specifications outside of a few isolated cases in the rec
ord where the minori~ and the contestee admit considerable fraud and 
irregularity existed and which the minority believe can be se151'egated from 
the whole return and ca.n be, and should be, rejected in making up the cor
rect return in the case? 

The Fourth Ward, ninth precinct, is a territory dearly beloved by the 
majority of the committee in this case. This is a precinct in which lived a 
candidate for constable. Members of this House know that candidacies for 
minor offices, even the unimportant office of constable, ordinarily engender 
bitter conflicts of clan, and render the maintenance of strict order almost 
impossible at times durmg the conduct of the voting in certain localities. 

As to this precinct, the minority desire to say that they have not had the 
opportunity to examine all the testimony referrin~ to it, but that they believe 
from what they have read that they would be justified in excluding the whole 
poll of that precinct from the return. It seems that the same can be said 
about Ward 4, precinct 1. This is the precinct in which the testimony tends 
to show unusual activity in securing registration by one William Lee. 

Wa.1·d 4, ninth precinct, is the precinct in which one Sudke Kinney, who 
has afforded considerable ammunition for contestant and for the majority 
of this committee, was acti.ve. 

The minority of this committee feel that in declaring that these two pr&
cincts should be excluded they o.re following the dictates of fairness and the 
e-vidence adduced. While the testimony of the witnesSes for the contestant 
has been attacked by the contestee and demonstrated beyond doubt, in the 
opinion of the minority, to be faulty and unreliable, and the witnesses to be 
of the most · disreputable character-such as negro river roustabouts and 
fene&-house keepers on the levees-and unworthy of belief, still the con
testee failed to meet their testimony with sufficient reliable contradictory 
evidence. · 

The next precinct in which the whole poll is excluded by the majority is 
precinct 10, Ward 15. We have had no positive evidence pointed out to us by 
counsel for the contestant of any irregularity in this precinct outside of 
what is shown in the Owen registered letter and directory tabulation. On 
the contrary we find the positive testimony of Judge of Election Steve 
Pensa, page 17':32, that the election in that precinct was conducted honestly, 
fairly, and in an orderly manner. 

The next J?I"ecinct excluded from the poll is precinct 6, Ward 15. No ci ta
tion of positive evidence of irregularity was furnished the committee by 
contestant's counsel and we find positive evidence of Election Officials Wil
liam S. Wellman (page 1741) and Otto Bell (page 1747) as to the absolute fair
ness and regular conduct of the election in that precinct. 

The next precinct excluded from the poll is precinct 10, Ward 14. No cita
tion of positive evidence of irregularity was furnished the committee by 
contestant's counsel, and we find positive evidence of Election Official Michael 
Noona.n (page 1709) as to the absolute fairness and regular conduct of the elec
tion in that precinct. 

The next precinct excluded from the poll is precinct 6, Ward U. No cita
tion of positive evidence of irregularity was furnished the committee by con
testant's counsel, and we find positive evidence of Election Official Charles 
Flecke (who was subpoonaed by the contestant, though not examined) as to 
the absolute fairness and regular conduct of tho election in that precinct. 

Of the remaining precincts excluded by the majority, which are precinct 
5, Ward 22· precinct 4, Ward 14; precinct 2, Ward 14; precinct 5, Ward 13; 
p}"ecinct 12, Ward 7;_precinct 12, Ward 6; precinct 8, Ward 6; precinct 8, 
Ward 14; precinct 1, Ward 22; precinct 11, Ward !~;_precinct 4, Ward 23; pre
cinct 9, Ward 22; pt•ecinct 22, Ward 22; precinct 71 Ward 2".2; precinct 3, Ward 
6; precinct 4, Ward 5; precinct 2, Ward 5; precmct 7, Ward 4; precm:ct 6, 
Ward 4j precinct 4, Ward 4; precinct 3, Ward 4; precinct 7, Ward 5; precinct 
2. Wara 4; precinct 12, Ward 23; precinct 6, Ward 5; p.recinct 1, Ward 5; pr& 
cinct 9, Ward 5; precinct 13, Ward 22: precinct 3, Ward 23: precinct 5, Ward 
5; precinct 1, Ward 15; precinct 12, Ward 24; precinct 5, Ward 4; _precinct 3, 
Ward 5, the minority say that they have been unable to find anything in the 
testimony to justify the conclusion of the majority that the election was con
ducted in an irregular marmer and that the polls of the several precincts 
were unworthy of belief and should be excluded. On the contrary\ they find 
in 37 of the 41 precincts the evidence of the election officials in eacn of these 
precincts to be to the effect that the election in those various preeincts was 
conducted in a regular and lawful manner. 

The remaining precinct, which seems to have been a great boon to the 
contestant, was precinct 13, Ward 23. "The Butler stables," the majority 
say in their report, "are located in this precinct." Here the majority ex- . 
hi bit their usual amount of fairness in this case by quoting part of the testi
mony of Johu R. McCarthy, superintendent of the Excelsior Hauling and 
Transfer Company, which concern -owns the stables referred to. The testi
mony of Mr. McCarthy is quoted below in toto. 

This testimony proves that the Butler stables, so called, is an institution 
made the headQuarters for several hundred employees of the Excelsior Haul-

mg and Transfer Company. This testimony proves that these stables con
stituted practically the only home that several hundred employees of the 
comJ?a.ny owning the stables had. 

It IS tru~ these voters may represent a nomadic element, but under the law 
of the Uruted States and the State of Missouri they were entitled to ~artici
pate i~ the election of a Representative from that district, and the mmority 
submit that a more deliberate attempt to disfranchise voters was never 
attempted than the expunging from the returns in this case the whole poll 
from precinct 13 in Ward 23. 

Testimony of John R. McCarthy. (Pp. 2043--204:7, record.) 
"John R. Mc<;Jarthy, of lawful age, being produced, sworn, and examined, 

deposeth and sa1th as follows: 
"Direct examination by James J. Butler, Esq.: 

"Q. What is your name? 
"A. John R. McCarthy. 
"Q. Where do ~ou reside? 
"A. 3418 Laclede avenue. 

th "
1
Q. Have you any other place of residence that you occupy, Mr. McCar-

t A. Yes, sir; 3865 Forest Park boulevard. 
"Q. Do you reside and sleep at both of these places? 
"A. Yes; I reside at--I resided at 3865 Forest Park boulevard continually 

for about six 1-ears, up to within about a yea.r and a half ago. 
"Q. You still sleep there? 
"A. I sleep now at 3418 Laclede avenue. I have a room over the office, and 

I occasionally sleep there at 3865 Forest Park boulevard. 
"Q. What is your business? 
"A. Superintendent of the Excelsior Hauling and Transfer Company. 
"Q. Mr. McCarthy, as superintendent of the Excelsior Hauling and Trans

fer Coll)pany I will ask you to state where the stables of that concern are? 
"A. You might call It the northeast corner of Vandeventer and Forest 

Park boulevara. 
:: Q. Nortl;east corner of Vandeventer avenue and Forest Park boulevard? 

A. Yes, Sll'. 
"Q. What are the dimensions of that stable? 
"A. I believe the correct dimensions are 200 feet front by 215 feet deep. 
"Q. These are about the dim')nsions? 
"A.. Yes, sir. · 
" Q. Is it a one-story or two-story structure? 
"A. Two-story. 
"Q. Does the second story cover the complete area of the building? 
"A .. Yes, sir. 
:: Q. And h~s the same sq~are footage as the lower floor? 

A.. Yes, Sll'i the same thing. 
"Q. What is the area of that buildin~ by square feet, if you know? 
"A. Well, I don't know positively; I Judge somewhere about-
"Q. Well, you say it is 200 f eet front and 215 feet deep? 
"A.. I think that would make 430,000 square feet, or something like that. 
:: Q. Forty:three thousand square feet? 

A. Yes, Sll'. 
"Q. I will ask you, Mr. McCarthy, to state what that stable is used for. 
"A. Well, the lower floor is used for nothing but stalls-stall room. The 

upper floor-why, one corner we use for a little feed .. We get our feed in 
there just as we use it. The rest of it--why, the men sleep there. 

"Q. How many men are employed by the Excelsior Hauling and Transfer 
Company? 

"A. We employ all the way from two close up to four hundred men. 
That all depends on the season of the year. 

"Q. How many men do you employ in the summer time? 
"A. In the summer time H u.ll depends on the crop of vegetables. If we 

have a plentiful crop, we have close to 400 men. 
"Q. Employed in the collection of garbage, and so on? 
"A. Yes, sir. 
"Q. How many men are emploJ:ed there in the duller seasons? 
"A. Well, they will run from loO to 175,._and so on. 
"Q. How many men were employed by the Excelsior Hauling and Trans

fer C'ompany on or about November 4last? 
"A. I could not say positively; something over two hundred. 

"Q. How many of that two hundred sleep or make their lodging in that 
buililin ? 

"A. ~fact, the most of them make then· lodgings there. In fact, I induce 
them to do so. . 

"Q. You say you induce them to do so; why? 
"A. Well, weturnout,asa.rule, very early m the morning, and we require 

a lot of men, and by inducing the men and giving them a place to sleep, you 
always have men on hand. Then, again, we do other outside hauling that 
reqmres us to have men. Just, for instance, look at two weeks ago last Sun
day in that snowstorm. I got an order for forty. or fifty, or sixty too.ms
whatever I could turn out-from the city-from ·Mr. Becker~. <?f the street 
department-for te..<tm.s to haul snow with. In cases of th::t.t .Kind the men 
come in very handy. Go out and try to find forty or fifty men through the 
town at 6 o'clock on a Sunday morning, and you will find it a very hard 
thin~. In fact, you wouldn't be able to find them. 

"~q~. Then you will state that last November there was from 150 to 200 men 
sleepmg around that stable? 

"A. We have pretty near that many constantly the year round. 
"Q. Do you know how many men were registered from that stable? 
"A. I could not say. 
"Q. Do you know how many men voted from that s b e? 
"A. I couldn't tell you that either. 
"Q. WereJ you present on election day when any of the negroes from that 

stable were voting or went to vote? 
"A. I was in the precinct when there were a few of the men voting there, 

and I was at the barn in the neighborhood of noon time, when a few of the 
men then were feeding their teams in the barn. They told me they were 
going over to vote. 

"Q. Did you send any of these men to vote, or marshal any of their forces 
in any way? 

"A. I never asked a man to go to the polls and vote. 
"Q. I will ask you, Mr. McCarthy as superintendent of that stable, in 

view of the fact that Mr. Udell and others have testified here that officers of 
that stable and company have had slips passed to negroes, and so and so, 
which they claim and allege contained the names of fraudulent registrations, 
is that true or not? 

"A. That is absolutely false. 
"Q. Were there any slips of any character passed to any men at that stable 

that day with the intention of fraud, fraudulent voting, or anything of that 
kind? 

"A. As I say, there was not a slip to my knowledge and I was around 
most of the day. In fact, we never made a practice of that. We never did 
do it. As I sa~~ those gentlemen whom you have reference to, I don't know 
them. I seen mem at the polls myself two or three tim9s during the day, 
and conv~rsing with the policemen within 5 feet of the polling place. 

"Q. Do you know who they were? 
"A. I understood, afterwa1·ds, Mr. Udell was one, and Ford Smith, thelaw

:ver, was one of them. 
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"Q. You state positively that there were no slips issued that day to any of 

your men? 
"A. No, sir; not a slip. · 
"Q." Do you know of any fraudulent r egistration of any kind whatever 

from that stable? . 
"A. No, sir. · 
"Q. Were there any slips, or anything of any character, handed to these 

men on that day? 
"A. Well, the day before the election Mr. Archibald Carr, who was run

ning for clerk of the circuit court, and Eddy Barnard, both Republicans, 

g&m~gJi~ ~~~e~~Js~ a!<fo~d~~:~ ~~~b~d~~£!te U:;!~~~g g; ~!~ 
the boy in the office distribute them. I never asked any of the men to vote, 
and I didn't care who they voted for. 

:: Q. Did Y:OU distribute any of these cards? . . 
A. No, Slr. -

" Q. Do you know if anybody else distributed any? 
"A. I didn't see any distributed. 
"Q. Did you ask them to distribute them? 
"A. I asked the young man-the boy who attends to the 'phone-to dis

tribute them. 
"Cross-examination by Wm. M. Kinsey, esq.: 

"Q. Mr. McCarthy, are you a Republican or Democrat? 
"A. I am a Democrat. 
"Q. Married or single? 
"A. Married. 
"Q. You now live at 3418 Laclede a venue? 
"A. Yes, sir. 
"Q. How long have you lived there? 
"A. Close onto two years. 
"Q. You say you sometimes sleep at 3865 Forest Park boulevard? 
"A. Yes, sir; as I said, I slept there for six years, up until I married. I am 

only married a few years. When we were on early, watches in summer time, 
when we got out at 1 or 2 o'clock in the morning, we slept there altogether. 

"Q. Were you sleeping there last fall on the 4th of November, and prior 
thereto? 

"A. No, sir; only on Sunday mornings. We turn out earlier on Sunday 
mornings than other days. 

:: Q. Were_you a registered voter at the last election? 
A .. Yes, Slr. 

"Q. Did you vote? 
"A. Yes, Sir. 
"Q. What class of people are these men that work about this stable, white 

or co1ored? 
"A. Colored. 
"Q. All colored? 
"A. Yes, sir. • 
"Q. They are men who live all over town, do they not? 
"A. Well, most of them, as I say-the reason that I induce the men to stay 

there is that the majority of them, if they were not allowed to stay there, 
really would not have any home. 

"Q. They live about town from one place to another, don't they? 
"A. I couldn't say they live about town. I don't know of them even 

having a home. 
"Q. Do you know that they have no homes? 
"A. I couldn't say any more than the home they have there.. They slept 

there with me. I slept there six years myself. 
"Q. Are any of them married men. as far as you know? 
".A. Well on pay night you would think they had a dozen wives. I have 

seen three and four come up and say they were the same man's wife. 
:: Q. They 1!-re muchly married, are they? 

A. Yes, mr. . 
"Q. These are all drivers of your slop carts and wagons? 
"A .. Yes sir. 
"Q. And what is called the poor class of labor, in the sense that it com

mands low wages? 
"A. No, sir; we pay a fair wage. 
"Q. I don't mean that-! say, it is a class of labor that commands a lower 

scale of wages? 
"A. Well, they don't get an exorbitant scale; no. 
:: Q. They .come and go from time to time? 

A. Yes,mr. 
"Q. Your force is chanfP.ng all the time? 
"A. Ye~~sir; in winter time, you know, we are forced to layoff some of the 

men, and mey go a way for two or three months and in the spring come back 
a.ga.i.Il. 

"Q. Don't the force change all the time? 
"A. No, sir; of course some of them change, like in any other business. I 

have some there eight and nine years. 
"Q. How many? 
"A. I guess a hundred or over; I could not say exactly how many; quite a 

number· in fact, the colored men consider the position a very good one. 
"Q. You say these men, or a. considerable number of them, sleep in the 

second story of this building? 
"A. Yes, sir 
"Q. How is that story fitted up? 
"A. There are three rooms. We have three rooms in one corner of it, and 

the others run down between in regular aisles. There are cots. 
;; Q. Is it 9Jvided into rooms? 
A. No,sll'. 

"Q. What sleeping accommodations are there there? 
"A. One big room there outside of the three rooms which we separate 

ourselves off from them. 
"Q. That is the rooms you occupy yourself sometimes, and some others, 

ell!ployees o~ the company, who have separate rooms? 
A. Yes, s1r. . 

;; Q. They ~re partitioned off? 
A. Yes, Sll'. 

;: Q. Wha~ver persons sleep there sleep in the large :r:oom, do they? 
A. Yes, Sll'. 

"Q. What accommodations are there? 
"A. Those who wish to can buy their own cots and bedding. We allow 

them that privilege. 
"Q. The comp11uy don't furnish beds? 
.. A No sir. We only keep a night watchman on that floor at nig-httime. 
"Q·. So whatever beds, cots, or bedclothing they have they furnish them-

selves? 
"A. Yes, sir. 
"Q. Howmanymenwere doing that in that stable on November1last 
~~ . . . 

"A. I could not tell exactly. I JUdge m th.e neighborhood of 200 men. 
:: Q. Do y~u mean that 200 men were sleepmg there? 

A. Yes,Slr. . . . 
"Q. Do you mean by that they slept thereeverymght for some timepnor 

to the election1 

"A. Yes, sir. 
"Q. For how long? 
"A. I judge pretty near all the summer. We had quite a force on, and 

this was about the winding up of our season. 
"Q. Did they sleep there every night? 
"A. Pretty near every night; yes, sir. 
"Q. Any women among them? 
"A. No, sir; that is something we don't allow. 
"Q. How many other places-stables-has the Excelsior Hauling and 

Transfer Company? I mean besides this one you mentioned. 
"A . . We have no other stable. We have places where we keep some of our 

stock once in a while, at what is known as the south factory of the St. Louis 
Sanitary Company. 

"Q. You don't mean that aJl of your teams start out from one place in the 
morning to go over the entire city? 

"A .. Yes, sir. 
"Q. They all leave this place at Forest Park boulevard and Vandeventer 

av~nue? . 
A. Yes, Sir. 

"Q. Are all of these people colored men who sleep there? 
"A. Yes, sir. There is myself-- · 
" Q. I mean excluding yourself. 
"A. There are about two more white men. 
"Q. Aside from yourself and those two other white men, all tho36 who 

Bta;r there an:d who were registered from there are colored•men? 
A. Yes, s1r. 

"Q. Do you take any acti"Ve interest or part in politics yourself, Mr. Me· 
Cartny'l . 

"A. Well, I take a little. 
"Q. What do you mean by a little? Did you see that the men in your pre-

cinct are re~istered? Did you do tha. t? 
"A. No~ s1r; I don't believe I ever asked a man to register. 
"Q. Dia you ever ask a man to vote? · 
''A. No, sir. I think that is the duty of every citizen to do that himself? 

. "Q. You never asked a man to register and never asked a man to vote? 
"A. No, sir; knowingly, I did not. 
"Q. The Excelsior Hauling and Transfer Company is a corporation, is it, 

MJ;; McCa.r~y? 
A. Yes,Sll'. 

"Q. Who is the president of it? 
u A. Mr. John R. Butler. 
"Q. Who are the other officers of the corporation? 
"A. I don't know them. 
"Q. Don't you know who the vice-president is? 
"A. No, Sir; I don't know if there 1S a vice-president. 
"Q. Don't you know who the secretary is? 
"A. No, sir; I think Mr. O'Connor is. ::Q. Don'~ you know who the treasnrer is? 

A. No, sxr. 
:: Q. Who ~he stockholders are? 

A. No, mr. 
"Q. Mr. John R. Butler is the brother of Ron. James J . Butler, the con· 

te~~ee in this .case? 
A. Yes, mr. 

"Q. Where were you on election day, Mr. McCarthy? 
"A. That would be a pretty hard question for me to answer. I am a pretty 

busy man. I am all over this town, you might say, especially the north part 
of the city. I was principally all over that ward that day. you might say , 
with the exception of two hours at noon time that I put in feeding. 

"Q. What time did you start out in the morning? 
"A. We start out to work every morning at5 o'clock. 
"Q. I am speaking of this particular morning. 
"A. I left the barn, I judge, about 7, and went to breakfast. ·l 

::2· ~':t6 ~~~~f~~eb~~!~~t? · 
" Q. And from there you started out through the ward! 
"A. Yes, sil·. 
"Q. That is, the Twenty-third Ward? 
"A. Yes, sir. · 
"Q. And you didn't go back to the barn until about feeding time at noon! 
"A:. Yes, sir; I was back in the neighborhood of the barn, as I say, two or 

three times before dinner. · -
" Q. Well w hat did you do in the afternoon? 
"A. After I had dinner, I came in to feed my horse, and, as I said, stayed 

there about two hours. and went through, you might say, again. Mr. Ciark, 
I m et him. Him and I had several little conversations. I believe I met hiin 
about three or four times. 

"Q. What Clark do you refer to? 
. "A. Pat Clark\ the Republican committeeman of that ward. 

"Q. Where dia you meet him? 
"A. At prec:inct i, and I met him once in the morning at precinct 13. That 

is that J?recinct there. I met him at precinct 4 and met him and Mr. Re~ 
at precmct 10, I believe it is, on South Compton avenue. Just as a persoh 
will on election day, I asked him how everything was, and he said every· 
thin~ was quiet and peaceable. 

" . Then you were out through the Twenty-third Ward on that dayprin-
cipa y in the interest of Mr. Butler, the canwdate for Congress, were y ou1 

"A. No, sir; I was out for the Democratic ticket. 
"Q. And incidentally for Mr. Butler? 
"A. No, sir; as I told yon before, I am a Democrat, I don't stop for one 

man. I go from top to bottom. 
"Q. Did you have any conversation with Mr. Udell that day? _ 
"A. I don't know the gentleman at all. Just as I told you, these gentle

men were out there and at this precinct in the morning. They were there 
all day in fact. · 

"Q. How far is the polling place from the stable? 
"A. I judge about-the blocks there are awfullllong, two numbers come 

in there together-! judge, in the neighborhood o 8t to 4 blocks. 
"Q. The blocks bemg long, how many feet would they be-1,500 feet! 
"A. Yes, sir; they are all of that, I think. 
"Q. When you saw these men were you at the bam or at theJ>Ollingplace! 
"A. At the polling place. When I was standing in front of the barn! seen 

one of the gentlemen coming down Forest Park boulevard, on the opposite 
side. That street there is a very wide street, something in the neighborhood 
of 150 feet wide. 

"Q. Are you a stockholder yourself in the Excelsior Hauling and Transfer 
Company? . 

''A. No, sir; I wish to God I was a stockholder in something. 
"Q. I don't want to inquire into the private business of the company, Mr. 

McCarthy, but I would like to have you state about the average wages you 
pay. 

"A. The lowest wages we pay is $40 a month, up to $80. 
"Q. I am speaking of the men who drive the wagons. 
"A. That is what I am talking about. No, $75; we have one man at fl5 

who drives a wagon. 



2682 CONGRESSIONAL RECORD-HOUSE. FEBRUARY 25, 

"Q. The majority of them get about $41)? 
"A. Yes, sir· nothing less. 
"Q. The higher-priced men who get about $75 are something like foremen, 

are tbey? 
"A. Not exactly foremen; they are men whose value we have appreciated, 

who take care of their stock, etc. We always appreciate good men the same 
as any other business concern. 

"Q. What territory do you have to cover in the summer time? 
"A. Cover the whole city of St. Louis; the entire city. :;Q. The eJ?.tire city of St. Louis? 

A. Yes, Sir. 
"Q. You know, I presume-it has been in evidence before-but I will ask 

you whether this comp3ny has a contract~ 
"A. Yes, sfr; for the entire city of St. Louis. 
"Q. For removing garbage? · 
"A. Yes, sir. We cover the whole, entire city, also including the World's 

Fair grounds. We have a special contract for tbat. 
"Q. Is all of that hauled one place or more than one place? 
"A. It is hauled two places. 
"Q. One in South St. Louis and one in North St. Louis? 
"A. Yes, sir; the most of it to South St. Louis. 
"Q. What time, what numbe1· of hours per day, are your men required to 

work? 
"A. Some of our men work six., seven, eight hours. Of course, where you 

have a great number of teams ana men out, barring accidents, they never 
work over eight and a half or nine hours. 

:: Q. Eight _or nine hours is the limit for a day's work? 
A. Yes, s1r. 

"Q. For the haulers? 
"A. Yes,. sir. . 
"Q. Ana the remaining of the twenty-four hours of the day belong to the 

men? 
"A. Yes, sir. Well, there is a time in the morning taking care of their 

team, and in the evening coming home, and the men have their wagons to 
grease and harness to clean. That OCCUJ?ies some of the time. 

"Q. Is that included in the eight or nme hours? 
"A. I figure they are on the street from eight to nine hours. As I say, 

sometimes they are later. A wagon might break down, and take weather 
like this and try to clean some of the alleys in the west end of St. Louis 
they are liable to be there for a week if you don't go after them four or five 
times. 

"Q. How many teams do you keep in South St. Louis, near the reduction 
works there? 

"A. I couldn't state positively; I very seldom get to the reduction works 
in South St. Louis. · 

"Q. You include in the number of employees those that headquarter down 
there, do you not? 

"A. None of them headquarter down there. These teams that stay there, 
the men come home with other men coming home at that time. ;:Q. They .leave their teams there? 

A. Yes, Sir. 
"Q. You have a place in North St. Louis where the same thing is done, 

where the teams are stabled and the horses taken care of? 
"A. There are only very few--
"Q. There is a place where that is done? 
"A. Yes, sir; but they only keep a few head of stock there, I believe. 
"Q. Don't you know? 
"A. I couldn't state positively, because we have nothing to do with that 

company; that is a. separate and distinct corporation entirely. 
"(.J. You do the hauling of the garbage? 
"A. Yes, sir. 
"Q You mean you don't do any of the reduction up there? "A: No, sir; we just ha. ul in there. The only time we keep any stock there 

ts ln the real warm weather; that is.; simply to provide for any of our stock 
that may be very hot, or such as tna t. Then we pull our stock UJ;l into the 
factory there. They are o bilged to keep the windows do~~ .and 1t is very 
hot in there. We keep stock there to pull a wagon up the mcnne. 

•• Q. What months m the year do you consider your busy months? 
"A. From the 15th of June to about the 15th of November or the 1st of De

cember." 
- tt is true that there is shown in the evidence ins+ances where fewer ballots 
were found in the box than the poll books show to have been cast, and this is 
taken by the majority to be an evidence of fraud. and great stress is laid 
upon that particUlar fact in their report. They totally exclude from their 
guessing the possibility that defective ballot.'3 are not ~laced in the box but 
are directed under the law to be segregated and placed m envelopes andkept 
separate and apart from the remaining ballots when returned. 

These envelopes are what are known as rejected-ballot envelopes. The 
evidence shows that no demand was made by contestant or his counsel for 
these rejected-ballot envelopes, by which the discrepancy between the num
ber of ballota found in the box and the number of votes shown by the poll 
book to have been cast would have been accounted for. 

The unreliability of the city directory as used in this case is demonstrated 
Sllfficiently by the fact that 41 per cent of the witnesses called by the con
testant to sustain his contentions have not the honor to have their names 
entered in that book as residing at the addresses which they gave at the time 
this testimony was taken. · 

The minority submit here the testimony of Henry Smith. superintendent 
of the registry division of the St. Louis post-office (p. 1577), and Susan E. 
Austin subpoStmistress of the United States post-office at St. Louis (p. 
1570) a.S to the reliability of this registered-letter testimony, without which 
evidence the case of the contestant must fall. 

Their testimony is as follows: 
"Henry Smith, of lawful age\ being produced, sworn, and examined on 

behalf of contestee, deposeth ana saith as follows: 
"Direct examination by Mr. BUTLER: 

"Q. What is your business? 
"A Superintendent of the registration division of the St. Louis post-office. 
"Q·. Do you remember of a nw:nber of registered _letters bei_ng se~~ out by 

Mr John B. Owens or others durmg the last campaign to vartous c1ti.zens of 
the' city of 'st. Louis in the Twelfth Con~ressional district, with a. notice to 
return to a. Mr. Brusha.ire, or some such similar name, if the parties were not 
properly found? . 

"A. I know that one John Brushaire presented some 26,000 reg19tered let 
ters io be sent through the malls during the month of November some time. 

"Q. Do you know John Brushaire? 
"A. No, sir; I don't know him from Adam. 
"Q. Was John Brusha.ire John B. Owens? 
"A. Not to my knowledge. 
"Q. Do you know to whom you gave the receipts for those letters? 
"A. I don't remember the name of the partytha~ got them, but they were 

sent on John Brushaire's order. The order to dehver was Slgned by John 
Brushaire. I have the order in my office. 

"Q. You don't know him, you say? 
".A. Don't know him. 

"Q. Never saw him before? 
"A. Not to my knowledge. 
"Q. Would you know him if you saw him again? 
"A. The party that the letters were delivered to? 
:: Q. The ~arty that the letters were sent by? 

A. No, Slr. 
"Q. You were the party that received--
" A. No, sir; the clerk at the window received them. 
"Q. Do you know what the modus operandi of the distribution of the reg

istered letters of that character was; what the special orders? 
"A. To let them take the regular course, the same as registered mail does 

in every particular. A registered letter is supposed to be received with the 
address and the name of the sender and the name and address of the ad
dressee plainly written on. 

"Q. How long is registered mail held for the parties for whom it is ad-
dressed? . 

"A. Thirty days, unless not otherwise specified. In this case it was speci
fied to return at once. It was not the same as the usual registered mail 
Anr, individual can put on a letter 'return at once.' . 

• Q. There was no time given-no one or two days, or anything like that? 
"A. Just simply 'return at once.' :;Q. AndiJ?.case the party was not found the letter was returned at once? 

A. Yes, sir. 
" Q. Do you know what the rule is with regard to when a. party is not found? 
"A. If there is no specified instructions there is a card left for the per· 

son to call at the office. But if the instructions are that the letter must be 
tried-if not found to be raturned to the sender at once-you must be guided 
by the discretion of the carrier. 

"Q. What was the rule in this case? 
"A. The request was complied with. 
"Q. To return at once to the senderf 
"A. Yes, sir. There was no discretion left with the carrier whatever to 

attempt to find the party later. The carrier was left simply to carry out his 
orders. 

"Q. If he did not find the party at the first call it was returned at once! 
~~twas th~ order? 

A. Yes, Slr. 
"Q. Even though the letter carrier knew the party lived there, but was 

not at home1 would the registered letter be left? 
"A. No, sir; not unless there was an order there so that somebody could 

sign for it. 
"Q. Isn't it a fact that if a registered letter was addressed to me at my 

residence-! believe I am fairly well known in the city of St. Louis-that 
even that letter would not be left at my address unless I had previously lef11 
an,?rder the:r;e? 

A. Yes, Sir. 
"Q. Notwithstanding the fact that I had not been expecting a registered 

letter? 
"A. Yes, sir. 
"Q. What would happen then! 
".A! It would be returned to the office and notice left that there was a reg· 

istered letter there, unless the party that lived at that house stated that you 
would be in to-morrow at such and such a time during delivery hours. Then 
the carrier would bring it back. 

"Q. If the party stated that I was not in the habit of being in at delivery 
hours, what then? 

"A. Notice would be left at your house to call at the main office for your 
letter. The letter would be kept thirty days, unless otherwise specified. 

"Q. In this case the specification was to return it immediately-no order 
to hold it at alli 

"A. Yes, sir. . 
"Q. In the event of a. notice being left and the party carrying the notice 

to the post-office, what then would be necessary in order to secure the pos
session of this coveted letter? 

"A. They could not possibly get it if the party had called and it had been 
returned to them. . 

"Q. In case the letter was there, what would be necessary? 
"A. They would have to be identified to thesatisfactionof the delivery clerk? 
"Q. In the event the person was not in a position to bring such evidence, 

he could not receive the letter? 
"A. That is not the rule in all cases. If the person has any letters to show 

that they are the _proper party they usually get them. 
"Q. So this lady who has JUSt testified here, who is a. postmistress in the 

city of St. Louis and claims that about 2,000 of these letters went through her 
post-office, and says that she would not give any of them up to anybody un
less they were positively identified by parties known to her, did she do any
thing which was contrary to the rules of the post-office? 

"A. I am not responsible for her acts at all. 
"Q. Is there any record kept in the post-office of the number of people who 

callea for those letters and are refused on account of improper identification? 
"A. None whatever. 
"Q. Then it would be impossible for you or any of the post-office authori

ties to state how many of the so-called 25,000 registered letters which were 
sent out were called for and refused? 

"A. Yes; the only ones we know about are the ones that were delivered. 
"By Mr. Holtcamp: 

"Q. In the event that a letter should be delivered, for instance, at Mr. 
Butler's house, would his wife be allowed to receiJ;Jt for it? 

"A. No, sir; not unless she had an order from him. 
"Mrs. Susan E. Austin, of lawful age, being produced, sworn, and exam

ined on behalf of the contestee, deposeth a.nd saith as follows: 
"Direct examination by James J. Butler, esq.: 

"Q. What is your name? 
"A. Susan E. Austin. 
"Q. Where do you live? 
"A. I have a place at 2834 Manchester and 294c9 Garrison court. 
"Q. 2834 Manchester? 
"A. That is the store-the office. 
:: Q. You c~mduct a store there and a subpost-office? 

A. Yes, Sir. 
''Q. You a.re a postmistress of the United States? 
"A. Yes, sir; I am superintendent of that station, 
"Q. That is a subpost-offi.ce of the city of St. Louis? 
"A. Yes, sir. 
"Q. You were so commissioned on November 4last1 
"A. Yes sir. 
"Q. And later? 
"A. Yes, sir. 
"Q. Do :you remember, Mrs. Austin,. of a number of registered letters be

ing sent out from fOur post-office, adaressed to citizens, with postmarks on 
them, by Mr. Aldridge, I believe is the name? 

"A. No, sir; no letters sent out under that name. 
"Q. Sent by Aldridge? 
"A. No, sir. 
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"Q. Do you remember any letters being sent out for political purposes of 

th~~ cha.rac~r? 
A. Yes, str. 

"Q. What was the name? 
"A. Bresha.ire. 
"Q. Do you remember how many went through your office, if any? 
"A. I can't say exactly; in the neighborhood of 2,000. 
"Q. Do you know what the contents of those letters were? 
"A. I can't tell what the contents were of all of them. I saw the contents 

of some of them. . 
"Q. What were the contents of the few you read or saw? 
"A. Something about election purposes. I can't say. 
"Q. Election purposes? 
"A. I can't say. 
"Q. Nothing of any value nor anything of that kind contained therein? 
"A. Notthatisaw. · 
"Q. It was a series of questions, was it not, asking them to give informa-

tio,~ about el.ection laws? · 
A. Yes,str. 

"Q. Wasit? 
"A. Yes,sir. 
"Q. Do you know how many of those letters came back to your post-office, 

or were called for at your post-office, or how many were delivered from there? 
"A. I ~n't say. The books will show. 
:: Q. Do yo,u know there was a number of them? 

A. Yes, Str. 
"Q. For which notices were left? 
"A. Yes, sir. · 
"Q. Do you know how many were delivered upon notice? Returned? 
"A. I can't say. I could tell if I had the books. 
"Q. Do you know how many notices were brought to you of registered 

letters delivered at the house in ·which t=·ties failed-were not present-
and that they brought the notice to you · g for the registered letter? 

"A. About how many there were? 
"Q. Yes. · 
"A. No, sir. 
"Q. Do you know how many notices were brought that you refused to 

gi~~ letters "\A>? 
A. No, s1r. 

:: Q. Do yo,u know that there were any? 
• A. Yes, Str. 

"Q. How many? 
"A. I can't say. 
"Q. There was a number of them that you know ofr 
"A. Yes, sir. 
"Q. Why didn't you give the letters upon the-
"A. Because I didn'tknow the parties: They were not identified; did not 

identify themselves to my satisfaction. 
"Q. And the Post-Office Department required that they should bringiden

tif\~tion? . 
A. Yes1 s1r. 

"Q. PoSltive identification, with their notice of registered letters? 
"A. Yes, sir. 
"Q. And you would not give it to them under any other circumstances? 
"A. No, sir. 
"Q. You don't know how many so came? 
"A. No, sir; I can't say. 
"Q. You don't know what was the number of them; but there was anum-

bef,? . A. Yes, str. 
"Q. They brought notices to you and claimed that they were the parties? 
"A. Yes sir. 
"Q. And you refused to issue the letters to them because they could not be 

identified to your satisfaction? 
"A. Yes, str. 
"Q. Do you think it would be possible for you to identify many of the 

2,000 persons to whom those letters were sent? 
"A. No, sir; I could not; but they could bring some one. I gave them the 

privilege of bringing any of the merchants around there that I was ac
quainted with. 

"Q: How many of the 2,000 to whom those letters were sent could you iden
tifr,lersonally, if you know? 

' . I can't say that. Quite a good many. I have been in business nearly 
four _years there. 

"Q. How long were the letters held in your possession before being re
turned to the writer? 

"A. Five or six days-some of them. 
"Q. Wasn't there an order in this particular case to return them within 

two days? 
"A. No, sir; return immediately. · 
"Q. You did not return them immediately? 
"A. I couldn't. There was too many for the carriers to attend to. 
"Q. Those tba t were returned to you as not delivered were returned to 

the writer, immediately, were they? 
"A. Yes, sir. 
"Q. There was no chance given to persons to come and claim themr 
"A. Oh, yes; they were kept there five days. 
"Q. Five days? 
"A. Five or six. 
"Q. After the carrier had failed to deliver them? 
"A. No, sir; not all of them. 
:: Q. Not l!-ll of them? 
A. No,Slr. 

"Q. Were there any persons-did any pe]jsons come to claim the letters 
after the letters had been sent back to the onginal post-office? 

"A. I couldn't say. 
"Q. Do you know what became of their claim? Where they were referred? 
"A. Down to the main post-office. 

"Cross-:8xamination by Mr. HOLTCAMP: 
"Q. When these parties came to your office to call for these letters you 

were ready to deliver them if they had been identified by anyone there in 
the neighborhood? · 

"A. Yes, sir. 
:: Q. Anyo~e that you knew? 

A. Yes, s1r. 
"Q. And when they failed to do that-failed to bring anyone in the neigh

borhood there to identify them-you did not deliver them the letters? 
"A. No, sir." . · 
NoTE.-By consent of parties the signature of the witness to the above 

deposition is waived. 
SUSAN E. AUSTIN. 

Sworn to and subscribed before me this 3d day of February.~.J903. 
[SEAL.] PETER J . .NOLAN, 

Notary Public, St. Louis, Mo. 
:My term expires June 30, 1900. 

The attention of the House is called to the _fact that several hundred wit
nesses were called to testify as to the genuineness of their signatures to the 
petition of electors by which Mr. Wagoner secured a place upon the official 
ballot, and that over one-half of these witnesses testified that their signatures 
as attached to the petition were absolute forgeries; that they were signed 
without their consent and without their knowledge; that a large majority of 
the remainder of the witnesses testified that their names were secured 
through fraudulent representations, and that a great number of these were 
Democrats and testified that they voted for Butler. 

The attention of this House is called by the minority of the committee to 
the fact that :Mr. Butler's popularity Wlth the colored population of this 
district is amply proven by the testimony of leading members of the colored 
race, includitig J. Milton Turner, ex-minister to Liberia under President 
U. S. Grant; Roma J. Raymond.J. a prominent colored Republican attorney 
of the city of St. Louis; George tl. Vashon, a colored educator and journalist 
of the city of St. Louis, and C. C. Rankin, William Wilkinson, whose testi
mony is quoted as follows: 

"J. Milton Turner (J_>.1951): Direct examination by Mr. Walsh: 
"Q. Where do you live? 
"A. 1516 Goode avenue. 
"Q. What is your age, Mr. Turner? 
"A. Sixty years old. 
"Q. What position, if any, have you occupied under the National Govern

ment? 
"A. Well. I was 'if!~:,1 agent for the United States Revenue Service un

der Mr. Arthur's A · 'stration. I was United States minister and consul
general under Mr. Grant's Administration, and Mr. Hayes's partly. 

"Q. Didn'tyou hold some position in connection with the Cherokee matter? 
"A. Well, I represented them in a claim against the Government, a very 

large claim, amounting to more than a million dollars. 
"Q. How long have you been a Republj.can, or affiliated with the Repub

lican party? 
"A. From 1870 until the first election of Mr. Cleveland. 
"Q. Have you had an opportunity for learning the sentiment of the colored 

pe?pie in the. Twelfth Congressional district of Missouri? · · 
A . Yes, Str. 

"Q. What has been your connection and affiliation with the colored J.>eople 
~fnr~~~:~tin~:-gessional district, and how long has this connection or 

"A. Well, I am a native of St. Louis1 and of course became a voter in 1870, 
and I have had a close identification Wlth the voters not only in the district, 
but all the districts of the State ever since. 

"Q. What is and what was the sentiment on the 4th da.f of November, 
1902, of the colored people of the Twelfth Congressional distnct so far as you 
were able to observe? 

"A. Well, the negro people of that district ever since the last election of 
Mr. Pearce have been dissatisfied with the Republican party . in large num
bers. At least two-thirds of them voted the Democratic ticket, and on the 
4th of November they felt that they had additional r easons, because they had 
a. personal liking, in large numbers, for Mr. James J. Butler, and they voted 
forhim. . 

"Q. That was owing to the personal regard that they had for Mr. James 
J. Butler? 

"A. Largely, and largely because of their utter dissatisfaction with the 
Re~ublican party. 

' Q. About what ~ercentage of the colored voters of the city of St. Louis 
are residents of the l'welfth Congressional district? 

"Mr. RICHEY. If you know about that? 
"A. I can approximate it. Approximately between 3,000and 4,000. Nearer 

4,000 than 3,000. 
::Q. Voter~? 

A. Yes, Slr. . 
"Q. What proportion does that bear to the colored voters of the-city of 

St.Louis? , 
"A. Well, I should say that very nearly one-third-fully a third-<>f the 

negro voters of St. Louis, and possibly more, live in the Twelfth .Congressional 
district. 

"Q. Isn't it a fact that the larger colored settlement:B are contained in the 
T'Y~f:\ ~~nsfr~iona.l district? 

"Q. And where the greater number of the colored population actually 
center? 

"A. Where they colonize. . They live in little clusters, you know, and most 
of those are in the Twelfth Congressional district. 
th~' ~·t~l tga.n!{;~~ approximation of about one-third is likely to be less than 

"A. Well, I wanted to be conservative in my expression. I am satisfied 
that it is less. To answer youJ if you will permit me, there are about 9 000 
registered negro voters in the City of St. Louis, and I expect nearly iiB.if of 
them live in the district. 

""Q. Now, of that approximately one-half of the negro voters of the city 
of St. Louis, what proportion ~d I understand you to say supported Mr. 
James J. Butler and voted for him? · 

"A. Oh, I should think there are more than two-thirds. You see in Mr. 
Butler's election politics largely disappeared in that neighborhood. Very 
man¥ Republican negroes expressed themselves to me, both before and after 
election, as desiring and havmg voted for Butler. 

"Q. Mr. Turner, you are a colored man? 
"WITNEss. I don't think I would be mistaken for a white man." 
GeorgeB. Vashon (p. l593): 
"Q. Where do you reside? 
"A. 2243 Oregon a venue. · 
"Q. You are a negro citizen and voter of the city of St. Louis? 
"A. Yes,sir. 
"Q. What is your business at presentr 
"A. I ~idle at p,resent;_ I am not doing anythiJ?.g. Up to the first of the 

year I was mspector m the license department. Prwr to that time I was as
sistant in the election commissioners' office. Prior to that time I was pub
lishing a newspaper here in St. Louis. 

"Q. Publishing a negro newspaper in St. Louis? 
"A. Yes, sir. . 
"Q. Have yon made yourself familiar with the politics and feelfngs of the 

colored people of the Twelfth Congressional district prior to the last election? 
"A. Yes; I think I am pretty familiar with it. 
"Q. Will you state, as nearly as you can, what the sentiments of the col

ored people in the Twelfth Congressional district "\tere prior to the last elec
tion with regard to the Congressional candidates? 

"A. I think, I am positive, that90 per cent of the colored men in the Twelfth 
Congressional district were supporting Mr. Butler's candidacy for Congress; 
about 90 per cent of them. The reason I state that is this: For the last twelve 
years I and some num~r of o1!h,er negro men-the number augmented in re
~ent years-began makin.g political proselytes a.mon~st the negro men in the 
mterest of the Democratic party and the Democratic nominee with more or 
less marked success. The first success we had, which exceeded our expecta
tions, was in 1900, when Mr. JamesJ. Butler was first nominated for Congress. 
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Negro men, with whom argument failed to cause to give any consideration 
to Democratic nominees before, came into the Democratic party and sup
ported the ticket, and many of them supported him; a numbar beyond our 
expectations supported the entire ticket. They came practically en masse. 
After the contest resulted in his unsen.ting we found that the number was 
further au~ented. I can safely say that I consider 90 p ar cent to be an un
derestimation of the negro vote in the Twelfth Congressional district. 

"Q. Heretofore the negroes have been voting the Republican ticket, have 
they not? 

"A. To a greater or less degree. Now, when we began this campaign 
about nine years ago, in 1893, the first campaign, we only found 18 negroes 
that would stand out and out and be counted for the Democratic pa~. 

"Q. A number of negro voters in St. Louis are now holding positiOns of 
trust under the government of the city of St. Louis, are they not? 

"A. Yes; there are quite a. number of them. 
"Q. Under the Democratic government? 
"A. Yes, sir. I don't think that was one of the moving reasons why they 

w ent into the Democratic party, or why they voted the Democratic ticket. 
Of course that is a consideration. It is with all men. When we first started 
the campaign in 1893 we found it was very difficult to convert a great many 
n egroas that were bigoted in their political views to the Democratic_ party. 
We began on negroes who were not of voting age. Started the P. J. Pauley 
Club in 189i, and afterwards the Greely Club. Many of them became of age 
in 1895, 1896, and 1900, and in 1898 it blossomed out into an independent move
m ent where they put up their own nominee for Congress in two districts
a man named Scott in the Twelfth district and a man named Dodge in the 
Eleventh district." 

C. C. Rankin (p. 1596): 
"Djrect examination by Mr. BUTLER: 

"Q. Where do you reside? 
"A. 111.4: Chestnut street. 
"Q. You are a voter in the city of St. Louis-a. colored voter? 
"A. Yes, sir. · 
"Q. Negro voter, rather? 
"A. Yes,"Sir. 
"Q. Are you familiar with the sentiments and feelings of the negro popu

l.atf.on of the ~ity of St. Louis politically? 
A. Yes, Sir. 

"Q. Do you know what the sentiments of the voting population, the negro 
voting population, of the Twelfth Congressional district were in the last 
campaign with reference to candidates for Congress? 

"A. Yes, sir. 
"Q. What were they? 
"A. I think about 90 per cent of the negro voters were for James J. Butler 

for Congress; many of them voted for Mr. Butler and voted the Republican 
ticket as to the rest of the ticket. 

"Q. You believe that to be a censervative estimate of the negro voters of 
the Twelfth Congressional district? . 

"A. Yes, sir; I do. 
"Q. You are in a. position to know the sentiment of those IJOOJ;>le? 
"A. Yes, sir: I certainly a.m; I was amongst them enough durmg the cam-

pa~: What is your position? 
"A. Deputy sheriff. 
"Q. Your position is of such a character as to bring you amongst them 

frequently? 
"A. Yes, sir." 
Page 1964.: 
"Willia.m Wilkinson (colored), of lawful age, bein~ produced, sworn, and 

examined on behalf of the contestee, deposeth and S8olth as follows: 
"Direct examination by Mr. W .ALSH: 

"Q. Where do you live? 
"A. 2634 Lucas. · 
"Q. Wna t ward and precinct do you live in? 
"A. Twenty-second Ward, tenth precinct, I think. 
"Q. You have had EOme op~rtunity to learn the sentiment genera.lly of 

the colored peoj>le in the Tw lfth Congressional district, have you? 
"A. Well, I don't know what you mean exactly. 
"Q. As to their feelings toward the Congressional candidacy of Mr. Wag

oner and Mr. Butler for Congress? 
"A. I have heard some few people express themselves. 
"Q. Do you.know whether or not that sentiment was favorable to Mr. 

Butler? 
"A. Yes; from all that I could learn, it seemed tobein favor of Mr. Butler. 
"Q. What is your business? 
"A. I am a ba.rber. ::Q. And y_ou are the proprietor or the part proprietor of a shop? 

A. Yes, Sir. 
"Q. Where is that? 
"A. In the Commonwealth Trust building. 
"Q. One of the large buildings of the city? 
"A. Yes, sir. 
"Q. Do you know of your own knowledge the general sentiment o(the bet

ter c1ass of colored people in the 'l'welfth Congressional district with refer
ence to the candidacy Qf JamesJ. Butler? 

"Mr. RICHEY. He said he talked to some few of them. 
"WITNESS. I can't say; I mentioned the fact that those with whom I came 

in contact had spoken very favorably of Mr. Butler. 
" Q. You came in contact with a large part of the better class? 
"A. I know quite a. number; yes, sir." 
Roma J. Raymond: Cross-exa.mi.nation by Mr. Walsh (p. 108): 
:: Q. Mr. ~aymond, you are an attorney? 
A. Yes, Sir. 

"0. A colored attorney, who occupies quite a. position among the colored 
people and mix with the very best colored people in town? 

"Mr. RICHEY. That is admitted on the part of the contestant. 
"Mr. W ALS.H- I want to get it in the record. This precinct is largely 

peopled with colored people-on Morgan, High, Lucas, Eleventh, and .Twelfth 
streets isn't it? 

"A. Yes. Well, not so much on Morgan as it is on Linden, Gay, Twelfth, 
and High. 

"Q. And the population is what you might call in a general way dense, 
isn't1t, as to numbers? 

"A. In a. way, yes, sir; I might. There is a large Italian vote there_ 
:: Q. Yes; ~ut there is quite a large colored popUlation there? 

A. Yes, Sir. 
"Q. With many of whom, and in fact most of whom, you are scarcely ac

quainted, owing to the fact that your profession or business calls you away 
early in the morning and you return late in the evening? 

"A. Well,thatmaybe. Yes; Istatedthat. 
"Q. You are familia.r to some extent with the political condition which ex

ists in which the colored people are largely interested in this city, are you not? 
"A. Yes; I a.m. -
" Q. Is it not a fact that the last few years there has been a. marked defec

tion of the colored vote from the Republican party to the Democratic party? 

"A. Yes, sir. 
"Q. Very noticeable? 
"A. Yes, sir. 
"Q. Is it not a fact that a. large number of the colored people with whom 

you are acquainted are very strong and ardent supporters of lli. James J. 
Butler? 

"A. Yes; that is right. 
"Q. Is it not a. fact that many of those colored people have come out and 

openly avowed themselves as supporters of Mr. Butler, and actually voted 
fox; .him? . . 

·A. Yes, srr. 
"Q. Those who have previously been Republicans and voted the straight 

Republican ticket? 
"A. Yes, sir." 
Page 110: 
" Q. Have you any idea to what extent the negro voters of the Twelfth 

Congressional district supported the Democratic candidate for Congress, Mr. 
James J. Butler? 

• Mr. R rcHEY. Iobjecttowhetherhehasanidea. Ifhehasknowledgeof 
the fact I don't object. 

"A. W ell, I couldn't say that it is a fact; I couldn't base it on a. fact. 
"Mr. W .ALSH. W ell, approximate n·om your knowledge. 
"A. I should say about 70 per cent. 
"Q. Seventy per cent of the negro voters supported James J. Butler for 

Congress. 
"A. I think so. , 
Page1968: 

"Direct examination by Mr. WALsH: 
"0. Mr. Raymond, are you familiar with the sentiment of the colored 

people livin~ in the Twelfth Congressional district with reference to James 
J. Butler, ppor to the election of November 4, 1902? 

"A. Well, to some extent· yes, sir. 
"Q. Do you know from what you have learned from your connection with 

them what their attitude was toward the election of Mr. Butler prior to No
vember 4, 1902? 

"A. Well, I will say this, that the great bnlk of them was greatly im
pressed with him; they were favorable to his candidacy, you might say." 

It is submitted by the minority that while in the r eport in the contest of 
Horton v. Butler in the first session of this Congress page after page was de
voted to a. discussion of the pernicious activity of the police in tlie election of 
1900, there is no censure contained in the present report of the activity of the 
police in the election of 1902. Only once durin~ the argument did counsel for 
the contestant refer to the activity of the police, and that was to say that a 
general order had been ~ven transferring patrolmen from the precincts in 
the neighborhood of the1r ordinary beats to precincts with which they were 
unfamiliar . 

Men o.f affairs will recognize at once that this is an old and fa.miliar meas
ure, taken advantage of in all well-governed cities in order to secure fairness 
and impartiality in the conduct of elections, and had the majority of the 
committee seen fit to say anythin~ concerning the activity of the police it 
would have been to commend the Judgment which dictated such an order. 

It is al.sQ. submitted that w bile in the report on the contest for the seat from 
this district in the first session there were various references to the perni
cious activity of contestee and persons nearly related to him in the election, 
in this report of the majority, in the argument of counsel, and in the 
record of .the case there is not one syllable which in any way reflects UJ?On 
the attitude of the contestee or anyone related ·to him during the campru.gn 
for the sea~ preceding the election of November 4, during the election, or 
since that time. 

The minority of the committee submit that there ma.yha.vebeenfra.udsin 
the '.rwelfth Congressional district of Missouri in the recent election, but it 
submits that there has not been pointed out to that committee, and the com
mittee has not been able to determine for themselves that such fraud is 
sufficient to vitiate the returns in such a large number of precincts as to give 
the seat to the contestant. 

The minority feels constrained to believe that the majority has ridden 
roughshod over precedent, law, and orderly procedure in tbeir endeavor to 
decide this case without sufficient consideration and to seat a man by the 
power of a partisan majority who was not elected by the people of the dis
trict., an~ who was not even strong enough with his party to secure a. party 
nomiDat wn. 

The minority feel that they can not disregard the ·law that until the con
trary is proved the contestee, armed with the credentials of the sovereign 
State of l\fissouri authorizing him to represent her on the floor of this House 
is entitled to enjoy the rights and privileges of a. member of this House until 
the contrary appears by legal evidence produced before the committee. 
That such evidence has not been :produced before the committee the House 
and the country can determine Without reference to the action of theparti· 
san majority. 

We therefore recommend the adoption of the following resolutions, to wit: 
"Resolved, That George C. R. Wagoner was not elected a. Representative 

in the Fifty-seventh Congress from the Twelfth Congressional district of 
Missouri, and is not entitled to a seat therein. 

"ResolvedhThat James J. Butler was elected a Representative in the 
Fifty-sevent Congress from the Twelfth Congressional district of Missouri, 
and is entitled to a seat therein." 

Mr. FOWLER of New Jersey. 
House do now adjourn. 

J. M. ROBINSON. 
HENRY D. GREEN. 
JOHN J. FEELY. 

Mr. Speaker, I move that the 

The motion was agreed to; accordingly (at 5 o'clock and 15 
minutes p.m.) the House adjourned until to-morrow at 12 o'clock 
noon. 

REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule :xm, bills and resolutioDB of the follow
ing titles were severally reported from committees, delivered to 
the Clerk, and referred to the several Calendars therein named, 
as follows: 

Mr. SULZER, from theCommitteeonMilitary Affairs, towhich 
was referred the joint resolution of the House (H. J. Res. 273) 
authorizing the Secretary of War to furnish the Hebrew Union 
Veteran Association with condemned cannon and cannon balls 
for a monument to be erected by the Hebrew Union Veteran 
Association to the memory of soldiers and sailors who lost their 
lives in the war for the Union and in the recent war with Spain, 
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reported the same without amendment, accompanied by a report 
(No. 3858); which said joint resolution and report were referred 
to the Committee of the Whole' House on the staw of the Union. 

Mr. EDDY, from the Committee on Indian Affairs, to which 
was referred the bill of the House (H. R. 16945) to authorize the 
sale of a part of what is known as the Red Lake Indian Reservation, 
in the State of Minnesota, reported the .same with amendment, 
accompanied by a report (No. 3859); which said bill and report 
were referred to the Committee of the Whole House on tlre state 
of the Union. 

1\Ir. ESCH, from the Committee on the Public Lands, to which 
was referred the bill of the Senate (S. 7123) for the protection of 
the public forest reserves and national parks of the United States, 
reported the same without amendment, accompanied by a report 
(No. 3860); which said bill and report were referred to the House 
Calendar. 

Mr. LACEY, from the Committee on the Public Lands, to 
which was referred the bill of the Senate (S. 6689) for the protec
tion of game animals, birds, and fish in the forest reserves of the 
United States, reported the same with amendments, accompanied 
by a report (No. 3862); which said bill and report were referred 
to the House Calendar. 

Mr. MERCER, from the Committee on Public Buildings and 
Grounds, to which was referred the bill of the Senate (S. 7714) to 
increase the limit of cost of· certain public buildings, to authorize 
the purchase of sites for public buildings, to authorize the erection 
and completion of public buildings, and for other purposes, re
ported the same with amendments, accompanied by a report (No. 
8863); which said bill and report were referred to the Committee 
of the Whole House on the state of the Union. 

Also, resolutions of the Paint Grinders' Association of the 
United States urging legislation to empower the Interstate Com
merce Commission to establish uniform freight classifications and 
freights-to the Committee on Interstate and Foreign Commerce. 

Also, resolutions of the Board of Trade of Scranton, Pa., favor
ing liberal laws for Alaska-to the Committee on the Territories. 

By Mr. COUSINS: Petition of S. S. Dillman Post, No. 3-!2, 
Grand Army of the Republic, Department of Iowa, favoring a 
service pension bill-to the Committee on Invalid Pensions. 

By Mr. FITZGERALD: ResolutionsoftheNewYorkStatecon
vention of Universalists, favoring the establishment of a labora
tory for the study of the criminal, pauper, and defective classes
to the Committee on the Judiciary. 

By Mr. GRAHAM: Petitionof the Independent Tobacco Manu
facturers' Association of the United States, favoring the passage 
of House bill16457-to the Committee on Ways and Means. 

Also, resolution of the American Protective Tariff League, New 
York City, in relation to reciprocity-to the Committee on Ways 
and Means. 

Also, letter of Edwin C. Dinwiddie, legislative superintendent 
American Antisaloon League, in re ference to the Army saloon or 
canteen-to the Committee on Military Affairs. 

By Mr. GREENE of Massachusetts: Resolution of the Trades 
League of Philadelphia, in favor of legislation to encourage the 
building of American ships by American labor through the pay
ment of subsidies-to the Committee on the Merchant Marine 
and Fisheries. 

Also, resolutions of the Department of Massachusetts, Grand 
Army of the Republic, urging the passage of House bill 14105, 
giving preference to honorably discharged war veterans in ap
pointments-to the Committee on Reform in the Civil Service. 

REPORTS OF COMMITTEES ON . PRIVATE BILLS AND By Mr. GROSVENOR: Protests against the passage of House 
RESOLUTIONS. bill16457, to amend section 3394 of the Revised Statutes of the 

Under clause 2 of Rule XIII, Mr. MIERS of Indiana, from the 
Committee on Invalid Pensions, to which was referred the bill of 
t:he Senate (S. 5369) granting an increase of pension to Charles 
R. Allen, reported the same without amendment, accompanied 
by a report (No. 3861); .which said bill and report were referred 
to-the Private Calendar. 

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS 
INTRODUCED. 

Under clause 3 of Rule XXII, bills, resolutions, and memorials 
of the following titles were introduced and severally referred as 
follows: 

By Mr. MAYNARD: A bill (H. R. 17507) to provide for ad
ditional lighting service in the harbor of Norfolk, Va.-to the 
Committee on Interstate and Foreign Commerce. 

By Mr. LATIMER: A bill (H. R. 17508) to provide certain 
souvenir medallions for the benefit of the Thomas Jefferson Memo
rial Association of the· United States-to the Committee on 
Coinage, Weights, and Measures. 

By Mr. DE ARMOND: A concurrent resolution (H. C. Res. 93) 
requesting the President to obtain certain information-to the 
Committee on Foreign Affairs. . 

By Mr. MOODY: A resolution of the legislature of Oregon, rel
ative to lands in eastern Oregon-to the Committee on the Pub-
lic Lands. ' 

Also, a resolution of the legislature of Oregon, relative to the 
billS. 4530-to the Committee on the Public Lands. 

PRIVATE BILLS AND RESOLUTIONS INTRODUCED. 
Under clause 1 of Rule XXII, privaw bills and resolutions of 

the following titles were introduced and severally referred as 
follows: 

By Mr. BURGESS: A bill (H. R. 17509) to refund $105 to the 
Lavaca County National Bank for currency burned-to the Com
mittee on Claims. 

By Mr. BURTON: A bill (H. R. 17510) to remit a penalty im
posed upon the Lawrence-Williani.s Company-to the Committee 
on Ways and Means. 

By Mr. PADGETT: A bill (H. R. 17511) for the relief of the 
estate of Andrew Roberts-to the Committee on War Claims. 

Also, a bill (H. R. 17512) for the relief of the estate of William 
B. Smith-to the Committee on War Claims. 

United States, relating to tobacco, from the . following: Luchs 
& Bro., of Washington, D. C.; F. W. Wagener & Co., of Charles
t0n, S.C.; J. J. & J. E. Maddox, of Atlanta, Ga.; Hurff & Haines, 
of Bridgeton, N. J:; Gildehaus-Wulfing Company. of St. Louis, 
Mo.; J. & B. Moose, of Chicago, ill.; Oakford & Fahnestock, of 
Peoria, lll.; F1·ank Kuhn & Bro., of Philadelphia, Pa.; Aug. 
Nasse, of St. Louis, Mo.; Waples Platter Company, of Dallas, -
Tex.; Meyer-Schmid Grocery Company, of St. Louis, Mo.; J. W. 
Cooper, of St. Paul, Minn.; Miliken-Tomlinson Company, of 
Portland, Me.; J. N. Pike, of Lynn, Mass.; Arthur Knecht, T. C. 
Spears, and E. E. Martin, of Cripple Creek, Colo.: H. D. Lee 
Manufacturing Company, of Salina, Kans.; A. Goldberg, of 
Scranton, Pa.; Voight & Winter Company, of Cincinnati, Ohio; 
Gilbery Grocery Company, of Portsmouth, Ohio; C. S. Morey 
Mercantile Company, of Denver, Colo.; Fort Smith Wholesale 
Grocery Company, of Fort Smith, Ark.; Lehmann-Higginson 
Grocery Company of Wichita, Kans.; Joseph A. Stern & Bro., 
of Erie, Pa.; T. R. Savage, of Bangor, Me.; Waples Platter Gro
cery Company, of Denison, Tex.; L. W .·Davis Tobacco Company, 
of Norfolk. Va.; Frings Brothers Company, of Wilmington,.Del.; 
Augusta Grocery Company, of Augusta, Ga.; Charles Gross & 
Co., of Philadelphia, Pa.; S. Guckenheimer's Son, of Savannah, 
Ga.; H. L. Spencer Company, of Oskaloosa, Iowa; Johnson & 
Murray, of Utica, N.Y.; 1\f. Fersts, Sons & Co., of Savannah, 
Ga.; McCart-Christy Company, of Cleveland, Ohio; Austin Bur
rington Grocery Company Branch, of Lansing, Mich.; Eldridge 
& Higgins Company. of Columbus, Ohio; George F. Young & 
Bro., of Providence, R. I.; Coghill & Kohn, of San Francisco, 
Cal.; Tracy-Avery Company, of Mansfield, Ohio; · Wulfing Gro· 
eery Company, of St. Louis, Mo.; Stoddard, Gilbert & Co.,· of 
New Haven, Conn.; Estabrook & Eaton, of Boston, Mass.; Na
tional Grocery Company, of·South Bend, Ind.; Savannah Grocery 
Company, of Savannah, Ga.; Wichita Wholesale Grocery Com
pany, of Wichita, Kans.; Parkhurst Davis Mercantile Company, 
of Topeka, Kans.; Loudon & Co., of St. Louis, Mo.; The Weide
man Company, of Cleveland, Ohio; Jackson Grocery Coinpany 
Branch, of Jackson, Mich.; Musselman Grocery Company, Lemon 
& Wheeler Company, Clark-Jewells Company, Woodhouse Com
pany, Worden Grocery Company, Judson Grocery Company, and 
Daniel Lynch, all of Grand Rapids, Mich.; Bloch Brothers To
bacco Company, of Wheeling, W. Va.-to the Committee on 
Ways and Means. · 

By Mr. HAMILTON: Petition of General Thomas Post, N<;>. 
-- 362, Grand Army of the Republic, Baldwin, Mich., in support of 

PETITIONS, ETC. House bill17103, relative to homestead rights to public lands-to 
Under clause 1 of Rule XXII, the following petitions and papers the Committee on the Public Lands. · 

were laid on the Clerk's desk and referred as follows: By Mr. JACK: Petition of the Woman's Christian Temperance 
By Mr. BOREJNG: Petition of citizens of Bm'Ilside, Ky., in Union of Orangevilfe; Young People's Society of Christian En

favor of-the Brownlowgood-roadsbill-totheCommittee on Agri- deavorand Presbyterian Church of Slatelick, and citizens of Wa
culture. terville, Pa., for the passage of a bill to forbid the sale of in-

By Mr. CONNELL: Petition of M. D. Lathrop and others, in toxicating liquors in all Government buildings, etc.-to the Com
favor of the bill to forbid the sale of intoxicating liquors in all mittee on Alcoholic Liquor Traffic. 
Government buildings, etc.-to the Committee on Alcoholic Liq- By Mr. JOY:· Resolutions of Rabbiizchok Lodge, No.132, of St. ~ 
uor Traffic. · . Louis, Mo., Order of B'rith Abraham, asking for an amendment 
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to the immigration laws-to the Committee on Immigration and 
Naturalization. · 

By Mr. KAHN: Resolutions of the Chamber of Commerce of 
~an Francisco, Cal., in favor of Honse bill 17147-to the Com
mittee on the Merchant Marine and Fisheries. · 

Also, resolutions of the same, favoring an increase of the 
United States Navy-to the Committee on Naval Affairs. 

By Mr. PADGETT: Paper to accompany Honse bill 5209, to 
correct the military record of Alexander Bennett-to the Com
mittee on Military Affairs. 

Also, affidavit to accompany Honse bill relating to the claim of 
William B. Smith-to the Committee on War Claims. 

Also, affidavit to accompany House bill relating to the claim of 
·Andrew Roberts-to the Committee on War Claims. 

By Mr. REEDER: Resolution of the annual convention of the 
Kansas State Temperance Union for restriction in the liquor traf
fic-to the Committee on Alcoholic Liquor :J'raffic. 

By Mr. RICHARDSON of Alabama: Petition of citizens of 
Jackson County, Ala., for the relief of G. M. Hawkins and 
others-to the Committee on Invalid Pensions. 

By Mr. RYAN: Petition of Diamond Medicine Company, Buf
falo, N.Y., urging the passage of Honse bill 178, for the reduc
tion of the tax on alcohol-to the Committee on Ways and Means. 

By Mr. SMITH of Arizona: Protest of certain taxpayers and 
residents of .Arizona against cession of that part of Arizona north 
of the Colorado River, near westerly boundary of Arizona, to the 
State of Utah-to the Committee on the Territories. 

By Mr. SULZER: Petition of Independent Tobacco Manufac
turers' Association, in favor of Honse bill16457-to the Commit-
tee on Ways and Means. . 

By Mr. YOUNG: Petition of Independent Tobacco Manufac
turers' Association, in support of Honse bill 16457-to the Com
mittee on Ways and Means. 

Also, resolution of the American Protective Tariff League, in 
relation to reciprocity-to the Committee on Ways and Means. 

SENATE. 

move to proceed to the consideration of Honse bill3109, the pure
food bill. 

Mr. WARREN. ·This morning? 
Mr. McCUMBER. Yes, sir. 
Mr. WARREN. I ask the attEmtion of the Senator from North 

Dakota to the notice which I gave yesterday, that I would ask 
immediately following the morning business to take up half a 
dozen small Honse claims bills which it is necessary to have passed 
to-day"in order that they may receive the attention of the Execu
tive and be duly referred to the departments for report before 
approval or disapproval. 

Mr. McCUMBE.R. The notice does not appearupon the Calen
dar. 

Mr. WARREN. It was given, nevertheless. It is in the RECORD. 
Mr. TILLMAN. We did not hear the statement of the Senator 

from North Dakota. The notice is for what time? 
Mr. BLACKBURN. Immediately after the morning business. 
Mr. TILLMAN. To-day? 
Mr. McCUMBER. This morning. 
Mr. SPOONER. What are the claims bills? 
Mr. WARREN. They are Honse bills paying claims of a few 

hundred dollars each which, as is the case with all claims bills, 
must go from the White Honse to the various departments for 
investigation and return before they can be considered. 

Mr. SPOONER. Are they bills which have already passed 
the Senate in a former Congress? 

Mr. WARREN. A part of them have and a part of them have 
not. . 

Mr. SPOONER. They are bills reported by the Committee on 
Claims? . · . 

Mr. WARREN. They are bills reported by the Committee on 
Claims, and they are all Honse bills. 

Mr. SPOONER. Are they Court of Claims bills? 
Mr. WARREN. Some of them are Court of Claims and some 

are miscellaneous. They are mainly miscellaneous. 
The PRESIDENT pro tempore. The regular order is the pres

entation of petitions and memorials. 
PETITIONS AND MEMORIALS. 

THURSDAY, February 26, 1903. The PRESIDENT pro tempore presented a memorial of the 
The Senate met at 11 o'clock a.m. legislature of Arizona, remonstrating against the annexation to 
Prayer by Rev. F. J. PRETTYMAN, of the city of Washington. the State of Utah of all that portion of the Territory of A~ona 
The Secretary proceeded to read the Journal of yesterday's pro- lying north and west of the Colorado River; which was ordered 

ceedings, when, on request of Mr. GALLINGER, and bynnanimons to lie on the table and to be printed in the RECORD, as follows: 
COnsent the further reading WaS dispensed wit.h. TERRITORY OF ARIZONA, OFFICE OF THE SECRETARY. 

The PRESIDENT pro tempore. The Journal will stand ap- ~ UNITED STATES oF AMERICA, Territory of Arizona, ss: 
proved if there be no objection. It is approved. . I, Isaac T: Stoddard_, secretary of the Territory of ~rizona, do hereby ~r-

' tti'y that the annexed 1s a true and complete transcnpt of house memonal 
FIRST CUSTOMS CONGRESS. No.2 of the twenty-second legislative assembly of Ar1zona, which was filed 

The PRESIDENT pro tempore laid before the Senate the follQW- i~ this office the 20th day of February, A. D. 1903, at 9.40 o'clock a.m., as pro-
ing message from the President of the United States; which was Vl1~dt!It~'6ily whereof I have hereunto set my hand and affixed my official 
read and with the accompanying papers, referred to the Com- seal. Done at the city of Phoenix, the capital, this 20th day of February, 
mitt~e on' Foreign Relations, and _ordered to be I?rinted: A. fs:E~~j ISAAC T. STODDARD, 
To the Senate and Ho'ttse of Representahves: . Secretary of the Territory of A1'izona. 

I transmit herewith a report by the Secretary of State, w1th accompany
ing papers, relative to the proceedings of the Fll'St Customs Congress of the 
American Republics, held at New York inJanT'IflcJ~:R.E ROOSEVELT. 

WHITE HOUSE, February S5, 1903. 

CONDITION OF LABOR CLASSES IN HAW All. 
The PRESIDENT pro tempore laid before the Senate a com

munication from the Commissioner of Labor, transmitting, pur
suant to law, a report upon the commercial, industrial, social, 
educational, and sanitary condition of the laboring classes of the 
Territory of Hawaii; which, with the accompanying papers, was 
referred to the Committee on Pacific Islands and Porto Rico, 
and ordered to be printed. 

SCHOONER TABITHA. 
The PRESIDENT pro tempore laid before the Senate a com

munication from the assistant clerk of the Court of Claims, 
traruimitting the conclusions of fact and of law filed under the 
act of January 20, 1885, in the French spoliation claims set out 
in the findings by the court relating to the vessel schooner 
Tabitha Daniel Gould, master; which, with the accompanying 
paper, ~as·referred to the Committee on Claims, and ordered to 
be printed. 

BRIG POMONA. 
The PRESIDENT pro tempore laid before the Senate a ~m

mnnication from the assistant clerk of the Court of Clarms, 
transmitting the conclusions of fact and of law filed under the 
act of January 20, 1885, in the French spoliation claims set out 
in the findings by the court. relat~g to the vessel bri~ Pomona, 
Reuben Coffin, master; whtch, w1th the accompanymg paper, 
was referred to the Committee on Claims, and ordered to be 
printed. 

ORDER OF BUSINESS. . 
Mr. McCUMBER. Mr. President, I wish to give notice at this 

- time that immediately at the close of the morning. busiriess I shall 

To the Senate and House of Representatives of the United States: 
Your memorialistS, the twenty-second legislative Msembly of the Territory 

of Arizona, re~ctfully represent that-
Whereas a bill is now pending before the Congress of the United States 

providing for the annexation to the State of Utah of all that portion of the 
Territory of Arizona lying north and west of the Colorado River; and 

Whereas the legislative assembly of the State of Utah has recently sent 
commissioners from that State to secure, if possible, the assent of the legisla
tive assembly of the Territory of Arizona to such annexation; and 

Whereas the members of this legislature having carefully investigated 
the matter and being fully advised, declare that the territory sought to be 
acquired by the State of Utah from Arizona comprises an area nearly as large 
as the State of Massachusetts; that it is rich in mineral resources, containing 
vast areas of valuable timber and grazing lands, and thousands of acres of _ 
land that can readily be brought nnder cultivation by a system of water 
storage and irrigation; that said tract is of inestimable value and importance 
to the Territory of Arizona as a source of revenue and a field of industry and 
husbandry; and -

Whereas the said tract is traversed from east to west by the Grand Can
yon of the Colorado River, the most marvelous and majestic of all nature's 
handiwork, of world-wide fame, and which has always been peculiarly and 
exclusively an Arizona endowment: 

Therefore, your memorialists respectfully declare that the people of the 
Territory of Arizona, through the members of their legislative assembly, are 
unalterably opposed to the annexation of any portion of said tract to the 
State of Utah, and earnestly protest against the enactment by Congress of 
any measure designed to accomplish such purpose, and r~quest that the do
main of Arizona be protected by Congress against the proposed unjust and 
indefensible encroachment by the State of Utah. 

That the secretary of the Territory be directed to forward one copy of this 
memorial to the President of the Senate, one copy to the Speaker of the 
House, and one copy to our Delegate to Congress. · 

THEODORE T. POWERS, 
Spealcer of the House. 

EUGENE S. IVES, 
President of the Council. 

I hereby certify that the within is a true COIJY of house memorial No.2. 
· CURT W. MILLE.R, Chief Clerk. 

. Filed in the office of the secretary of the Territory of Arizona this 20th 
day of February, A. D. 1903, at 9.40 a.m. · 

· · ISAAC T. STODDARD, 
Secretary of Arizona. 
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